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| whoſe writings intitle him to 
an eminent rank in the claſſes of learn. 
ing, employed ſome time in compoling 
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Its authenticity has been queſtioned, 
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by thoſe who were incompetent to de- 
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as it may ſeem, have not only taken 
from it by the page, but cited. It, in 
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IV, The writ and proceſs. 
V. The antient practice; and in what 
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VI. The modern practice; and berein, of 
the declaration. 
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trial. 
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1. The bifory of the a. 


Here it is to be conſidered, that, by the 
antient common law, lands and tenements 
were never recovered in any perſonal ac- 
tion; the writs of entry and ates being the 
uſual means, for recovery of the poſſeſ- 
ſion. Theſe however lay only againſt the 
freeholder ; becauſe the eſtate for. years was, 
' heretofore, only a precarious poſſeſſion : and 

to 


ETECTME NT 


26 have actions againſt ſuch Ne was 0 
no purpoſe, ſuch terms being generally de- 
| feated or determined, before any intricate 
title could be decided. Beſides, theſe poſ- 
ſeſſions being ſo very precarious, the poſſeſ- 
ſors were not intruſted with the defence of 
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the intereſt of the land; and therefore, if Vue. Com. 3 


they were ouſted by frangers, they could 
only have recovered damages for the loſs 
of their poſſeſſions ; and if they were ouſted 
by their Jeſbrs, they could only feek a re- 
medy from their covenants. © 

But it was thought reaſonable that Fi 
ſhould have this remedy againſt their leſ- 
ſors ; for, during the term, they were bound 
to make good the rent, and if they did not, 
the law allowed the leſſor an action for 
withholding it. And as this conſtruction 


was made, for him, upon the words s yielding 3 


and paying, which in themſelyes were no ex-. 
preſs covenant, it was but reaſonable that 


v. 156, 208. 
— 


the like conſtruction ſhould be made for © 
the poſſeſſor, upon the word dimiſit ; eſpe- 


| cially as, by making this conftru@tion, * 


Juſtice was done to both parties. No 


Thus the law: continued till the 14. H. E. N. B. 229. 
7. when it began to be reſolyed that an [3 Wil 1 


babere fatias Pelſelfonem would lie to res 
cover the germ itſelf, It ſeems that about 


this time long terms had their beginning; . 


B 2 a and 
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and chat ſince leſſees for years could not by 

law recover the land itſelf, they uſed, when 

moleſted, to go into equity againſt the Je/- 

fors for a ſpecifick performance ; and againſt 

Atrangers, for perpetual injunfions, to quiet 

their Poſſeſſions. This, drawing the buſi- 

gnmaeſs into the courts of equity, induced the 

ES. courts of law to reſolve, that they ſhould re- 

. cover the land itſelf by an habere Facias 
| onem. 

It however is a 3 which has been 

much agitated, whether the term was reco- 

verable in ejectment, prior to the reign of | 

Hen, -vii. The authorities, on either fide, 

are ſo numerous and reſpectable, that it 

might. be deemed impertinent, to obtrude 

an opinion, on the ſubject. Suffice it to 

remark, that the late learned commentator 

© "IRE thought that the method of recovering the 

Com. 

3 V. 201. term, in ejectment, was ſettled as early as 

Eo the reign of Edward iv: and in ſupport 

poſt. but ſee Of this opinion has adduced an authority, 

| 3 Wilf, 120, preciſely in point“. To this may be ad- 

| ded, that the amy: Was NEVER laid 


add. th. th. ant PIE. a i. Mad. tt — 
22 . Es Wade MK * W 


„Bde. iv. 6. be- Falls j lens port cjeBione fir- 
* me, "le! Plaintiff recovers) fot terme gui eft arrere, f birn 
come in;quare cjetit infra termiſium z er, ff nul ſoit arrere, 
Jengues tout in Rs 1 oO Air, tit. gary decir in. 
fre nrninun, 6.) 1 


. 
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with 2 continuando "hs conſequently, | 
plaintiff in füch ackon, "could" Never” — 
over damages for the meſhe profits, 
ence it way be inſetred, that the term 
vas recoverable in cement,” even prior to 
he reign of Hen. vii.; for elſe, the plain- 
tiff not recovering damages, a My n | 
have been nogatory. | 5 

- By this means was introduced a new 
method of trial unknown before to the 
common law; for now it became uſual fot 
a man who had a right of entry into 
lands, to ſeal leaſes of ejectment thereon; 
and then the perſon who next unn on the 
freehold was an ejettor-. r aud 

The convefience which aroſe from this 
thethoth was, that they could try the title 


toties qiotres ; whereas if the plaintiff Was 6 Co. 7. b. 


barred, in an afize, he was put to his wt 


of right. This liberty being however ſro Mod. T 


abuſed, applications were frequently made 
to the court of chancety, after "three gr 
four ejecttnents, to efAbliſh the prevailing 
party's title, by a bill of peace; yet that 
court has always denied to interpoſe, be- 


cauſe every termor may have an ejeQineht, 
and every "new ejectment ſuppoſes” a new 
demiſe ; and the cofts in Jectment are a 
recompenee for the trouble and expence- 
to VIEW the poſſeffor i is put. Bur where 
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the ſuit begins in e for relief, 
touching pretended incumbrances on the 
title of lands, and that court has ordered 
the defendant to purſue an ejectment at 
law, there, after one or two ejectments 
tried, and the right ſettled to the ſatisfac- 
tion of the court, they have ordered a per- 
petual injunftion againſt the defendant ; be- 
; cauſe the ſuit was firſt attached in that 
court, and never began at law: and ſuch 
precedent incumbrances appearing, to be 
fraudulent and inequitable againſt the poſ- 
ſeſſor, it is within the power of the court 
to relieve againſt them, _ 

But the method of 8 at 3 
againſt a caſual ejector, was a mean of turn · 
ing any man out of poſſeſſion; becauſe ſuch 
plaintiff could recover his term without 
any notice to the tenant in poſſeſſion, The 

= courts of juſtice therefore, would not ſuffer 

i | that men ſhould loſe their poſſeſſions without 

| any opportunity to defend them; to effect 

which purpoſe, they made it a ſtanding rule, 
that no plaintiff ſnould proceed in eje 

to recover his lands, againſt ſuch a caſual and 

titularejector, without delivering a declaration 

to the tenant in poſſeſſion, and mak ing him an 

| cjedtor. and proper, defendant, if he pleaſed, 

F. N. B. 49. This was a proper rule, and in the power 

ol 8,09, court to form; for otherwiſe the court 

would 
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ond haye been made inſtrumental in | 
doing an injury to 4 thirds perſon. A | 
eeclaration might otherwiſe have; been de- 5 
Wivercd to a ſtranger, a feint defence made, 
and a verdict judgment . and execution 
obtained, without the tenant's. having any 
notice of it. And though it is not to he 
doubted, but chat ſuch actions were brought 
at - firſt againſt the real, ejectors who reſid- 
ed in the poſſeſſion, yet becauſe any perſon 
who came upon the land, anime poſſidendi, 
was equally an ejector with him who re- 
ſided there, the action in ſtrictneſs of law 
might have been brought againſt him, but 
becauſe this, as has been ſaid, turned to 
the injury of the reſiding poſſeſſor, the 
rule was made, that he ſhould. have no- 
tice of it; and therefore the courts would 
not give judgment in ejectment, unleſs an 
affidavit was made, that the tenant in 
poſſeſſion, was ſerved with or Wals 
declaration. 

The antient practice was, that leaſes. of 
ejedtment, to try the title, ſhould be ac- 
tually ſealed: and delivered becauſe other- 
wiſe the plaintiff could maintain no title 
to the term; and they were. alſo to be ; 
ſealed on the land itſelf, it being mainte- + 
nance to convey out of poſſeſſion, There- 
fore, though in relation to the quickneſs. "2 

5 4 | of | 
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was 


This rue Ge Rigby 


5 # * Filet y 15 ee jen Abt. 
. tage; decade Tk that action HH of f this pre 
Patien wil" "Fequlrbdl beforchund; for tis 
writ'6f Me came down to the afflzes, tlie 
filty Was here watt, the caufe tiyed, ah 
fſgHent Yibeh7 Per e method of proceed. 
ing in ejeanitnt} from the convehience of 
repetted trials, #rotwithianjling the previous 
prepiritidh, © was generally preferred. 
„Thus foot! the law tili the the of lord 
chief juice Robi Whd in Veuted tit rute hd 
in ve lich is, thar if the defendant upptars 
Wee root f tile Elford täctor, He Wall 
Veer" ite 1 "HI 10 kbrfe e, "ently, 
aud vice, And int upon 
redſbntible; tba 
when the Pllintiff Had made ib leaſe upon 
the land, any third Perſon We came theres 
bh, and y, Was in firithels of lac, 
auth ejectar; and therefore When any dcher 
jet? Was placed In his ſtead, it Was bulk 
reaſonable that the court ſhould imptſe terms 
| 1 hit; and the proj er terms Were, gh 
ne ibutd Hör Hd" oh che proof of UR 
ua aun, Nene aid oer, thele bes 
fag" 86 more " Yhdh dorch to © bring the 
tie in queſtlon: and it Fas Hot fit 5 2 
the plainriff ſhould be honfuited for want 
| N che formal demiſe ſet forth in the 
| | | declaration, 
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in ELiraticn: nen che Tafltak A # 
5 8 bave let the e 56 b K. 4 a | 
A des od Run 
tie I. For tobom, aud i — WY ani aj ible 8 


ie. tes 3. and biein F1 the l Nes Tight of ng. 


ent 
Ankougk, by 261 neee eee 
defendant is obliged; by rule of eburtf t 
ronfeſs leaſe entry, and outer, yet that 
ule was only deſigned to , expedite the 
rial of the plaintiff's right, and not d 
give him right! which he bad not be- 
Fore. Hener; it muſt appear chat che plainxiff 
Had act sally the poſſeſſionh, and was buſtecl 
thereof by the defendant; for the ejectment 
Bis an action of Weſpaſo in its nature, and 
js hid tb be done vi e umi; and ther- 
fore it dſt be done to the perſon himſelf 
inflating," and not to another "perſon 
Who had the plaintis poſſeſſion, though the 
plaintifr s titie be affected by ſack ouſter, Fur 
it were kn impropriety to ſuy, chat che de» 
fendant vi Fm ejected the Plaintiff; Wen 
it appears, by the plaintiff's own ſhewing; 
that he had not the actual poſſeſſton; but thit x 


it was at the Hine bf che oer in another. 
t WI Therefore,” if A. leſſce for yeltrs; mare 
p leaſe to B. at Will, and B'is Gedttd,” A. En 


not have this action upon that buſter be- 
cauſe though che poffeffion of B was in % 


E fu MNT. Oh 


T. Raym. 
493+ a 


Co. Lit. 42. 


f the poſſeſſion of A. yet the e vi et ar- 


that was in B. But it ſeems in this caſe, 


| make a leaſe to puniſh- the treſpaſs and 


| ne 
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mis, which is complained 'of in this action, 
muſt be againſt the actual poſſeſſion ; ; and 


that B. though but tenant at will, may 


ejectment; otherwiſe: there would be an in- 
jury done, and no one allowed to puniſh it, Me 
80 if A. be leſſee for years, remainder 
to B for years, and A is ejected, and then ta 
his term expires, B. ſnall not have an 


ejectment on the ouſter of A; becauſe the Ne 
Leg was not actually in him, and he 


e ee e ie mann. 


So if the hein bring an omen, and 
pending the ſuit his anceſtor dies, yet he ſhall 
not recover; becauſe every man muſt reco- 
ver, according to the right he had at the 
time of the action brought: and, during 
the liſe of the anceſtor, the ejectment was 
done to him only, and therefore he alone 
muſt puniſh the injury. For one man cannot Wi 
complain, in a court of Jug of an 1 
done to another.. 

But the conuſee of a e a 


Patute Staple, and tenant by elegit, may de 


maintain an ejectment; for though theſe ch 
tenants have but a chattel · intereſt, and that Wi of 
ä W a Fered of uncertain duration, vix. till tb 

| | their 


EJECTMENT. 


their debts are eniatied, yet. this being a per 

Wrmanent intereſt, the law has provided for - 

it's ſecurity, by this action. INC WIRE, 

So an executor. may have this ation, for 1 Vent. 30. 
ejectment done to the teſtator. For 7 H 4, 6. b. 

hough at the common Ja it was held, 

hat perſonal wrongs died with. the perſon, | 

yet when the fatute gave the action for 4 Ed. 3.c.6, 

goods taken out of the poſſeſſion of the teſ- 

tator, it ſeemed but an equitable conſtruction 

of that act, to extend the remedy to terms for 

years, and to puniſh the treſpaſs on that ſort 

pf property; eſpecially as leaſes for years 

vere looked upon as goods and chattels. It 

vas the more reaſonable to brinj them all 22 | 

under the ſame regulation. red ts Dag 

Da ejectment beinga ooflilory tewedy the 1 Bae CY 

eſſor of the plaintiff muſt have a lere * TR 

ntry, when this ation is brought; for a 

is entry be taken away, he cannot New. 

nter to make a leaſe, to try the title 4 

he cannot be allowed to proſecute his 

right by an unlawful act. The old methat 

ff proceeding in ejectment required a c  _ 

tual entry, and the modern practice ſuppoſen 

it: and though that practice obliges the 

defendant to eanfeſs leaſe entry and oufter, for 

the caſe of the parti, and for the expedition 


nat Nof the trial, yet this hath made no alteration'in 
till che law, nor was ever intended to better t 
eit * e = 
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of entry. Fer that were; by a rule of 
court, to oblige the defendant to admit a 
better title in the plaintiff” than he really 
' hath, which would be an a@ of injuſtice in 


5 makes a diſcontinuance, the "fue 1 in tall 1 is 
put to his formedon, and cannot have an 


C © ſhe or her Nick may, FLOP» * e 


the right of entry is by DESCENT ; for the law 


'ATxatarisr' dn 
plaintiPs title, or to give him a new nge 


the court. Therefore, where tenant in tail 


ejeftment ; becauſe his en 
continuance, is taken awa 8 
By the common | law, the alienation of « an 
huſband, who was ſeized in the right of his 
wife, worked a diſcontinuance A the wife $ 
eſtate, Aut now by the 32 VIII. c, 
28. it is LO ce 285 no. at of the huſ- 
<« band only, tall. work a. diſcontinuance 
6c ol, or prejudice, the.igherizance or free- 
i hold of, the wife 1 but.thax, after his dearh, 


y, by the as 


Dol 2 


3 


« queſtion” #14 wb 212 v7 
Another way of 3 or — * ae 
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preſumes that the poſſeſſion, which is tranſ- 
mitted from the anceſtor to the heir, is a 
rightful poſſeſſion, . until. the contrary be 
ſhewn ; and therefore the mere entry of him 
who has right, is not allowed to evict the 
heir. But by 32 H. 8. c. 33. If a Difei/ar 
die within, tive years after the diſſeiſin done, 


E . 


Ic TMN 


ce and the lands deſcend to his heir, ſuch deſ- 
cent ſhall not take away the entry of the gi/- 
« /ciſee, though he has made no claim. But 
if there be five. years quiet: poſſeſſion in the 
diſſeiſor, continual claim is ſtill as neceſſary 
as it was. before the ſtartutee. 
Abaters and intruders are not * the 
ſtatute of 32 H. 8. for that ſtatute being 
penal, was only extended to caſes where 
there was an actual ouſter of the tenant, 
which is a conſequence of all diſſeiſins, be 
they done with or, without violence: an 


abater or intruder ouſteth no one, and there- 
fore they remain as at common Zut 


diſſeiſors and their heirs, 33 > 
preſs. meaning and intent af the ſtatute, - 


which gives the cemedy to the diſſeiſee ang 


B. H A 5 88S „ 3722S D 


though the preamble of che ſtatute anly en 
ſpeaks of Aiſſeiſiis 20ith force, and the, body. 13 Co. 6. 
of the ſtatute of © ſuch. diſſeiſins, vet Mas it Dy. 219, 
extended to all er ene e 8 
lame miſchief. ve 

The feoffee — the difſeifor i is — within. Co. Lit.238, 
the ſtatute, becauſe” he, has not ouſted any a 
one; and therefore if ſuch feoffee die, and 
dhe land deſcend to his heir, this deſcgnt will | 
3 away, the entry of che die e k 


l pets Te ane corporate, . Þ ele * 


you. hold .yourſelf to a;diſciſin, 188 SANG 
je remedy of the ſtatute. ; 


„ 
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Ik there be tenant for life, the reverſion 


in fee, and the tenant for life is diſſeized and 


dies, and the diffeiſor afterwards dies within 
five years, the reverſioner is within the be- 


nefit of the ſtatute, and his entry is not taken 
away; for after the death of tenant for life, 


it is a continuation of the ſame diſſeiſin to the 


i reverſioner. But if the diſſeiſor had died 


ſeized, and the tenant for life had died, there 
the deſcent would have taken away the entry 


of the reverſioner; becauſe there was no con- 
tinuation of the ſame diſſeiſin upon the re- 


verſioner. The act only continues a right 
of entry in the diſſeiſee, where a right of 


entry was once in him; but in the laſt caſe, 
there was no right of entry in the reverſion- 


er, nor could he have an affize, or writ of 


ente in the firſt degree: and never having 
had the right of poſſeſſion, he is not a diſ- 


© Jeiſce within che ſtature, to puniſh this as an 


- — — 

* o a - . ! &- 1 

* 42 — 
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21 Jac. 1 


6 6. 


* 


8 1 
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actual ouſter; ſince it was no actual ouſter of 


the — by the _ of the gant or 
his anceſtor. 


And now, by the Rind ifs itatio! 
benen ſhall make an entry into land, but 


. within twenty years after their right vr 


«title ſhall firſt deſcend or accrue”: But 
this act hath the uſual ſavings” for infants, 
„ eme 'coverts, Cc. Therefore where there 
"ow been no poſſe 10h, for 20 years, either 
in 
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the lefſor, orthe plaintiff, or bis anceſtöfs, 
e plaintiff in this action will be nonſult- 
unleſs he can account for the want of We”. 
der ſome of the eder, allowed by e 
cute. | 
And twenty years b pofſeflion is as 1 Burr, 110% 
ly a negative bar to the action or remedy Burr. ſet, ca, _ 
the plaintiff, But a politive title to the 481. 
fendant. © And therefore where A. had due nt. 
pſſeſſion of lands for 20 years, without in- . > 
rruption, and then B. got into poſſeſſion, 
which A. was put to his ejectment; here, 
zough A. was plaintiff, yet his poſſemon 
dr 20 years was deemed a good title, and he 
covered accordingly. ' Of - reviving anti- 
uated claims there would be no end; and 
erefore a long Poſſeſſion may be conſider- 
d a better title than can commonly be 
roduced; It ſuppoſes an acquieſcence in 
other claimants, and that acquieſcence 
ppoſes alſo ſome reaſon, tho perhaps un- 
nown, for which the claim was forborne: | 
But it ſeems that the king is not afedted 
y the ſtatute of limitations; and this privi- 
ge is derived to his leſſee ; as where A. has 
leaſe-for ninety-nine years from the crown, 
nd is ont of poſſeſſion for more than twenty 
beats. yet he may recover in ejectment; for 
hath the king's poſſeſſion, and the king 
$ privileged from non * according to the 
maxim 


3 1 
2 


. bISTTTTT) on; 
maxim l nullum tempus oceurrit regi. This 


maxim, which conſtitutes a part of, the king“ 


prerogative, obtained univerſally gt the com- 


men law, and with good. reaſon ; for the 
law intended the king 8 be always bulied for 


the pyblick goods and therefore that he had 


not leiſure to aſſert his right within the time 


nds limited to his ſubjsQs; but non by the 9 Gee. 


3. 6. 16. 4 time af limitation is extended 
do the caſe of the king, who; is thereby giſ- 
ahled to maße title, except to Iiberties and 


Y franchiſes, beyond the ſpace of 60 years, to 


be reckoned | backwards from the time of 


commencing any ſpit, or proceeding, 10 r- 


 cayer the thing in queſtion. So that now 
poſſeſſion. far, 6p; years vill even be a bar. to 


the king's prerogatiye, in gerogation fi 
antient maxim before, mentioned. 
But if che crown grant the 8 th 


5 wen, dof a ee eee 


Nor is 2. comman perſap de by, che 
Karute of limitations, where the. Poſlgſhon 
is in the, hands, of his tenant, anho [hes 
paid him rent within the tige of Amit 
tion, for the poſſeſſion gf Tiefer een 
is the poſſeſſqn of is leſſar, and - Nen 


of. rent is an ack owledgment , 


0 5 : 80 Hat during the coptjopance 
E Wee N A... 12 and payment of, rent, the 
* 


effor 


leffor is in no ſort of default, for he cannot 


leaſe be expired : but then it ſeems that 
he ſnould; eee Füge of pes 6 ne 
firftaccrues. © 


poſſeſſion of the other, To as to prevent 
the ſtatute from being a. bar in eject- 

ment; for each joint: tenant hath a right 
to the whole, and therefore the entry and 
poſſeſſion of one, is as good as that of both: 
and ſo it is of coparceners. e 

If a declaration in ejectment be . 
within twenty years, and a trial had, where - 
by there is a confeſſion of leaſe, Sc.; yet 
if the plaintiff, being nonſuited in chat 
action, bring another after the end of twenty 
years, the confeſſion in the firſt action will 
not be proof of an entry, to bring the caſe 
out of the ſtatute of limitations: ſor in ſuch 


If the king has judgment in an infdr̃m̃a- 
tion of | intruſion, this does not hinder a 
third dm a eee e to the — 
becauſe tho king makes no — by che re- 
cord of this judgment. And no babere facias 
ſeiſyam iſſues, becauſe the information 
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enter and take the actual poſſeſſion till the | 


Ihe poſſeſſion of one joint-tenant'is the 6 Mod. 44. 


Salk. 205. 
5 Burr. 2635. 


Caſ. K. B. 
$73» 


caſe, it ſeems there mult be an actual entry.) 


io 


does not ſuppoſe the king td be our of 


Hard. 176. 
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poſſeſſion, Hog: the contrary; mY that 2 
ſtranger intruded on him: and therefore on 


this judgment an injunction only goes to the 


party, and all claiming under him. But ſuch 
judgment cannot bind a ſtranger, ſo as to 


take away his right of entry, to try his title 


in ezement ; ; becauſe the King does nat 
acquire any title by that record. a” 

So if A. be outlawed, and his lands are 
extended vpon an inquiſition, ſuch outlaw- 
ry and. inquiſition do not take away the 


entry of a third perſon, who claims title to 


the lands extended, but leave him his 
remedy, by ejectment, for recovery thereof. 


For the king acquires no title or in- 


tereſt in the land, but only to the Ro- 


FITS, by the outlawry : and the poſſeſſion of 


the lands ſtill being in 4. it were abſurd to 
ſuffer his outlawry to privilege it againſt the 
entry of a third perſon, wha might have 


been diſſeiſed of that land. But an in- 


ttruder upon the king's poſſeſſion can nei - 


ther have an ejectment himſelf, nor 


make a leaſe to another, on which his 
leſſee can maintain an ejectment; be- 


cauſe no man can recover in this action who 


hath not the poſſeſſion, and a right of entry 
into it: the former indeed is alledged in 
the anten, and muſt be proved ay 


— ew wv „ — £49 HG Ah oa 


II 


zA Nr. 


the confeſſion of entry; but het role! of. 
court is not ſo underſtobd, as to make any 
part of the plaintiff's title, or to better it. 
And as the king is not in paſſeſſion, but by 
matter of record, ſo neither can he be 
turned out of poſſeſſion but by matter of 
record; conſequently the intruder is not 
underſtood in law to.gain any poſſeſſion by 


his intruſion, and therefore cannot have 


covered, _ 
But where the poſſeſſion. is not actually 
in the king, but in leaſe to another, there 
if a ſtranger enter on the leſſee, he gains 
the poſſeſſion, without taking the reverſion 
out of the crown ; and may have his eject- 
ment to recover that. poſſeſſion, if he be 
afterwards ouſted : for there is a poſſeſſion 
in pais and not in the king; and that poſ- 
ſeſſion is not privileged by the king's 
prerogative. Hence it follows, that the 
king's. leſſee may likewiſe have an eject- 
ment to puniſh the treſpaſſer, and to reco- 
ver the ah which was taken from 
him. 

wy” 3 to ſtand. ſciſed of land, 
to the value of 1004. per annum, to 
uſe of himſelf for life, and after. to the uſe 
of his daughters ſucceſſively, who ſhould be 
C2 - un- 
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this action, in which the nen is re- 


2 Leo. 206. 
Cro. Elia. 


331 


1 El. 800 
Noy. 33. 


1 Lev. 170. 
1 Sid. 2235 


262, 344. 


1 Sand. 112. 


1 Keb. 784, 
915. 

2 Keb. 20. 
184, 270, 
295. 
Raym. 135, 


* uy 158. 
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 inaivicd ac we time bf his death, til 


they ſhould ſeverally receive and levy 
500 J. apiece; femainder to his ſon. - A. 
died the 3oth of Fliz. and the ſon entered 


and poſſeſſed the land, in diſturbance of 
_ the daughters, till the 42 of Eliz. when the 


eldeſt daughter (there being four of them) 
brought her ejectment. But ſhe did not 
recover the land; becauſe her entry ' was 
taken away, by ſuffering the ſon to en- 
Joy it whilſt ſhe might haye entered and 
levied her portion; and becauſe the 
would otherwiſe keep the reſt of the daugh- 
ters from the perception of the profirs : and 


therefore it was held, that ſhe had no othet 


remedy but agalnſt the ſon, who had re- 


ceived the profits in her prejudice. 


Ik a rent be granted in fee, or öther⸗ 
wiſe, to A. with a claufe or proviſo, in 
"caſe it be in arrear, to enter and hold the 
laid, till the ätrears be fatisffed out of 


the profits thereof; if the rent be in arrear, 
A. may recover the poſſeſnon in ejectment: 


for this Ptoviſo creates an Intereſt in the 
land, to anſwer the rent. And regularly, 
whoever hath an intereſt, miky demiſe" the 
fame to another, conſequentiy the per- 
Toh elaifrüng under ſuch demiſe, may maln. 
tain an ejectment. And this is no ſettled 
SE 3 abt 
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nt, whether the rent be created b grant 
common law, or by way: of uſe. And 

. n this caſe it was formerly holden, that 

0 Where muſt be an actual entry made; be- 

f auſe the title of the land accrues by the 

e grantee's entering. It was howeyer ſettled 

1) by lord FF us een ſtatute. of Ld. Raym. 


+ 6. e chats" en fps ex Ui. agg 
as ENERAL CONFESSION . Was. ſufficient, 15 wy 


out the proof of an aQual entry. And 


x4 ow, by that ſtatute; in all. caſey be- 
he © tween landlord. and -tepant, when half a 


year's rent is in arreary far which no ſyffici= 


nd ent diſtreſs can be found on the premiſes, 


« re-enter for the non-payment, he may, A 
without any formal demand ar re-eptry, | 


er. ſerve 2 declaration in ejectment, in the 
i, manner ſtated hereafter ; and, on proof of 

ce the above circumſtances, he ſhall recoyer - 
r judgment and execution, as. if the ens a 
,in arrear had been legally demanded, and 444 
it: 2 re-entry made.” 
the By the fame ſtatute (5. 2.) © jn caſe the | 


< tenant ſhall ſuffer judgment and execution 
* in ſuch. ejectment, without. paying che 
* arrears and coſts, or filing a bill in equity 
ee within ſix calendar months after execu- 
tion, he ſhall be barred from all relief ip 
< law or equity, other than by wrie- of 

| C3 error: 5 


2 Salk. 597. 


"C0 Lit. 211, 
b, 


| 4% 
* 
1 


But by § 4. of the ſame ſtatute, which 


determined, if the tenant, before the 


* leaſe, without obtaining a new one.” 


«to recover the poſſeſſion of mortgaged 


x 
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error; and thi landlord ſhall hold the 
<premiſſes diſcharged from the leaſe.” * 


ſeems to have been only a declaration and 
affirmance of what had been previouſly 


« trial, pay to the landlord, or tender and 
*©bring into court, the arrears and coſts, 
«'all further proceedings ſhall "ceaſe ; and 
if the tenant be relieved in equity, he 
e ſhall enjoy the premiſſes under the old 


And by the 7 C. 2. c. 20. © where an 
ce ejectment is brought by a mortgagee, 


« premiſſes, if the perſon who has a right 
te to redeem, ſhall” appear and pay to the 
© mortgagee, or bring into court, "the prin- 
« eipal intereſt and coſts, to be computed 
« by the proper officer, he ſhall be dif- 
charged from the mortgage; and the 
« court ſhall, by rule, compel the mort- 
«© gagor to reconvey the premiſſes, and to 
« deliver up all deeds, relating t to the title 
«of the ſame.” . 

The law will always lean int forfeir- 
ures, as courts of equity will always relieve 
againſt them; and therefore if the leſſor 
accept rent of his "leſſee, after a condition 
broken, he cannot enter, nor conſequently 


2 | d 


g | main- 


n r. 


maintain an ejechment, for the breach of 85 
at condition; becauſe he thereby affirm- | 9 5 


ch eth the leaſe: to have continuance. * Fo 

nd So it hath; been holden, Þchatif the Jefſop Ros ex dem - 

ly bring an action of covenant for the non- Crompton 22 | 
Minſhull, 

he payment of rent, ſubſequent to the time of gat. rp 


nd he demiſe laid in the declaration of eject- 2 B. R 
is, ment, he thereby waives his right of = 
ind for the forfeiture, and acknowledges that 


the covenant ſtill ſubſiſts. | 
Where the tenant holds the cine | 

of the leſſor of the plaintiff, it is ſometimes 

neceſſary to give the tenant notice to quit 


ce, poſſeſſon, in order to maintain an cet. 
. ment. Here we may obſerve that demiſes, Black. Com. 
ght where no certain term is mentioned, are 2 V. 147. 


held to be tenancies from year to year, which 

neither party can determine, without rea- 

ſonable notice to the other. This notice is, 

in moſt counties, fix month preceding 

that part of the year when che tenancß 9 
commenced ; 'and therefare- it hath- beer — 


et- 
1 Kaden -That- hal-. year's potice;>to quit cn vWheiee — 
itle poſſeſſion, muſt be given to ſuch tenant, HI. 5 ＋ 6 > 


before the landlord can maintain an eject- 

ment; unleſs the tenant has attorned to 

ſome other perſon, or done ſome act diſ- 

claiming to hold as tenant ; in which caſe no 

notice is neceſſary. And the ſame law will J Will. 23. 
apply to the executor of ſuch a tenant. 

C4 But 


2 bs :White ex 
dem. What- 


6 <kins. Mich. 
14G. 3. 


2 © — ley V, Haw- 


to the leaſe: 


of the notice to quit; the notice being to 


ant either to quit, or keep poſſeſſion on the 


| mas ſufficiently wand, id found the def. 
| men. atem a 


* E 
A TxzAaTrSE on 
But Atte. che. expiration of, 2 leaſe. far 2 


certain term, the tenant, continuing in poſ- 
ſeſſion, is deemed a treſpaſſer; and there- 
fore an ejectment, which is an action of 
treſpaſs, may be brought, without any no- 
tice to quit. | 


© 
he only mean to get 
| into 2 receipt of the rents and profits; 
even though the mortgage be fubſequent 


but in fach caſe, he will not 
be fallered-to tum the tenant out A . 


ment the caſe turned on the ſufficiency 


quit at the end of ſix months, ox pay dou- 
ble rent. Verdict for thie plaintiff. It was 
now contended, on the part of the defend- 
ant, that the notice was conditional; and 
that it was therefore optional in the defend- 


r 


payment of double rent. But the court 
were unanimous in opinion, that the notice 


. ; 
Wa * 
n 
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BJECTMENT. | 


I. 07 what _ ir h 1 and bow 
they are to ere - 


Ir is before obſerved, that originally i in 

is action only damages, and not the poſ- 

ſion itſelf, was recoyered.. But as terms 1 
r years began to ſwell to a great length, . 
d were by ſuch means, put out of the pow-ẽ er 
the freeholder ; and from the many ad- 

atages which they had of the freehold itſelf, 

not being ſubject to thoſe duties which 

ere impoſed upon the freehold, it became 

aſonable and neceflary to give the writ 

f habere facias paſſaſianęm, in order to reco- 

er the poſſeſſion itſelf, When the poſſeſſion 

erefore was given in this action, at became 

ceſſary to confine. it to ſuch things as the 

deriff might have recourſe to after judgment, 

d deliver the poſſeſſion of. But after. tũgzge 
prmation of the action, the . courts. dil 


0 ot confine it to the rules in the. regiſter - _ © 4 
"= hich govern. the precipe ; but allowed it to | 


e brought for ſome things. which, could 

ot be demanded in a præcipe quod reddat. 

Thus it hath been held, that an eject- Oro. El. 50 
ent doth lie of an orchard; becauſe it | is 
word of certain ſignification, though in à Noy-'37- | 
recipe it muſt be demanded by the.name :- ] 
pf a garden; and it being well enough _ 9 


under - 


For 


9 


* 


. "underſtood, the ſheriff may with r 
| deliver it upon an execution. 
Cro, El. 818. 


1 Lev. 58. 
Style 215. 


3 Leon. 210. 


Stra. 69 6. 
ard ſee Cro. 
Eliz. 286. 


on oy 


. Tanaris on 


So an ejectment has been allowed oe + 
a ſtable and a cottage; becauſe they are 4; 
words of a determinate fignification, and 1 
may be delivered by the writ of execution. tl 
An ejectment of an houſe, is good, though | 
in the precipe it ought to be demanded 8 
by the name of a meſſuage; becauſe the 
ejectment 1 is an action of treſpaſs in its na- it 
ture, and as treſpaſs, © wherefore he broke n 
« into the houſe,” has been allowed, fo they c 
allowed it to be good in ejectment. Be- a 
ſides, the import and certain ſignification tl 
of the word domus, or houſe, is well enough 0 
underſtood in the law; for in waſte the ſ⸗ 
thing itſelf is recovered beſides damages, e 
and yet the action of waſte is given de 
domibus. » V 
So an ejectment of a chümber! in the ge. 0 
Wc ſtory of ſuch an houſe, was held good; ſ 
there being certainty enough to direct the n 
ſheriff in the execution: and in chat caſe 
it was ſaid that an <je&tment de und rooms Will 3 
had been athudged good. [It has even been e 
held that an ejectment for part of a houſe 1 
in A. is well enough ; for the ſame certain- n 
ty is not required in an ejectment as in C 
a præcipe. t 
7 fk 


But 


EJECTMENT. 
But an ejectment of 2 Nice is bad; 


for though the word is well enough under- 
ſtood, yet becauſe any chamber in an hbuſe | 


is applicable to that uſe, the ſheriff hath 
not certainty enough to direct him in 


the execution; and the kitchen may be 


4 * 
9 
x 


Noy 10g. 5 


changed between the Juggment and exe. | 


cution. 
An ejectment lies not of a cloſe, bean 
it is of an uncertain extent; nor will it 
mend the declaration though the cloſe be 
called by a particular name, becauſe that 
alſo leaves the extent of it uncertain, ſo 
that che ſheriff cannot tell What quantity 
of land to deliver in execution. For the 
ſame reaſon; it hath been held, that an 
ejectment lies not of a vie of land. 
So it hath been held, that an ejectment 
will not lie for the third part of a cloſe, 
or the fourth part of a meadow, without 
ſetting forth the particular” contents, or 
number of acres, " * : 
And the number of acres muſt be ex: 


preſſed with certainty ; and therefore an 


ejectment of forty acres of land, by ei. 
mation, is not good. And though the 
number of acres contained in the cloſe 


Ley v2. 


Ero. Car. 
471, 573. 


or piece of land ſhould be mentioned in 


the declaration, and be ſet forth to belong 
to a meſſuage for which the ejectment is 
| alſo 


F 3 . | Cro. Jac. 
435» * 
Palm. 102. 


alſo brought, yet even that hath been held i 
too general; becauſe the nature and quality e 


the poſſeſſion of, as whether meadow, pak 
- 06-06 


| ſufficient, without expreſſing the num- 


an ejectment for five cloſes, called long 
furlong, containing ten acres of arable 


cauſe that place belonging to a church, 
called a veſtry, is perfectly known; and 


* 
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the ſheriff is {till at a loſs what to deliver 


- But an Rohr wer for A cloſe, called. D. ce 
containing three acres of land, was held to i 

be well enough; becauſe the quantity of 
land is mentioned, and alſo the quality; 


for the word terrs nike in law arable = 
„ | 


80 an ejectment fas two cloſes called 
higher and lower Gulwall was held to be 


ber of acres in each cloſe. Tame 
guære: for it hath been adjudged that 


and paſture, is naught ; becauſe it is not 
ſpecified how many acres there are of each, 
and conſequently the ſheriff hath no rule 
to govern himſelf by in the execution. 

But an ejectment for à certain place call- 
ed the veſtry in D. is well enough; be- 


therefore the thing demanded is ſufficiently 
deſcribed, to have execution thereof. 


£3E®CTMENT.. © i . © 


Styles 36 4 
a An ejectment for a meſfuage or tene Styles 3 E f 
5 ent is too uncertain, the word tenement Cro. Jac. 


king of a more extenfive Tignification 125 + 1 
an the word meffuage ; and conſequently 5 7 _—_ 
is uncertain what is demanded by the _ 
ectment. [And for the ſame reafon, it has Stra. $34. KR” 
xcen held that an ejettnent will not lie or 1 "mo 
renement only. | Wo 
But an ejectment for A meſſuage or te- 1 Sid. 2g5. 
ement, called the Black Swan, is good; ; | 
ecauſe the addition reducerh it to the cer- Y 
ainty of a dwelling houſe. _ 3+ 00" ol 
So an ejectiment for a meſſuage or bur- Hard 173. | 
gage, in H. is good; becauſe both ſignify f E:. 
fame thing in a borough. e » 
So it hath been held, that an ejectment 4 
or a meſſuage or dwelling houſe is well | 7 
nough ; for meſſuage and dwelling houſe 2 
re ſynonymous terms. | | 
An cement did not lie, while the 510. e 
eedings wete in latin, de  repofitorio ; be- 72 > 
cauſe it ſignifies a voider or cupboard as 8. 8. C. dhe 
well as a warehouſe, and therefore it wass 
uncettain what was demanded : but if it had 
been with an Ang/ice a warehouſe, this hat 
confihed it to that particular thing. 

It is faid to be the deſign of the law in Ld. Raym, 
this action, to have the thing demanded ſo 147% 
particularly ſpecified, that the ſheriff may 
certainly know" what to give che polfefion 


— 
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* 


* 8 N Rr & Ea 
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30 


: 


| . 5390. x Burr. 629. 
5 Burr. 2673. 


1 Burr. 629. 


law, though they are not to be found in the 


greater liberality ;—as a fſctitious action to 
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of, if the plaintif ſhould recover ; for the 
judgment i is in order to execution, and 
the judgment would be vain if execy- 
tion could not be had of the thing ſpeci- 
fically demanded : and yet, at this day, the 
practice is for the ſheriff to deliver pol- 
ſeſſion, according to the direction of the 
plaintiff, who therein acts at his peril. But wo 
in this action the judges do not confine 
themſelves to thoſe rules which govern the 
precipe ; for they allow ſome things to be 
recovered: in this action, which cannot be 
demanded in the precipe ; becauſe, fince WF * 
the eſtabliſhment of that real action, many 
things have been added and improved by 
art, which, have acquired new appellations, 
that are now perfectly underſtood by the V 


ancient law books: and as men began to 
contract by ſuch new appellations, it was 
but reaſonable to ſuffer the remedy to follow 
the nature of the contract. Indeed whilſt 
ejectmeuts were compared to real actions, 
and arguments were drawn, by analogy 
from them, they muſt, of courſe, have 
been fettered: and this was very much 
the caſe till after the reign of king - Fame: 
the firſt, But of later times, an ejectment 
has been conſidered with more latitude and 
try 


1898 


EJECTMENT. 


ith leſs expence to rhe. parties. Hence 
hath been ſaid that an ejectment will 
e for an hop-yard.” And for the ſame 
aſon, it hath been held that an ejectment 


ill lie for alder carr, which is a term well 


overed with alders. In the ſame caſe, it 
as ſaid by Lee, juſtice, that in Torkſbive it is 
ommon to bring ejectment for cattle gates; 
nd agreeably to this, it hath been held that 
n ejectment will lie for a beaſt gate, which 
a term uſed in Suffolk to denote land you 
ommon for one beat | 
But the judges anciently, would not ee 
his action as far as they went in the aflize; 
ecauſe there the recognitors, having a view 
f the thing demanded, muſt have had a 
Wnore certain knowledge of it, than can be 
gryen in ejectment; and therefore it was 
eld that an ejectment would not lie Je crof- 
though an aſſize would. But if an eject- 
ent be brought for a croft and an acre of 
dow, and the plaintiff hath a verdict, 
e may have a ſpecial judgment for his acre 
df meadow, releaſing the coſt and damages 
or all; for he was allowed his coſts, be. 
auſe by the judgment he had a juſt cauſe 
of ſuit againſt the defendant. It may how- 
er lic for a ow called be | 


titles with more eaſe and diſpatch; and 


nown in Norfolk, where it fignifies land : 


3 


Dyer 84. b. 


l. o but 


ſee Sole 194- 


nf 2 1 1 
i. 38. 


ii 


— 


| 32 
Cro. Car. 
ee 


| 4 An eſe ment was brought; for a meſſu. 


and how many of paſture; and fur this 
reaſon the judgment was eee 0. 


enough; becauſe both are lands of the 


; waſte, or pro centum acris.montis, was held 
to be naught for the uncertainty ; becauſe 


in Treland; becauſe there, that word. hath but 
one ſignification and comprehends but one 


chan of the ſituation of the land. 


A Exz&7158 on 


age, and forty acres of land 'meadaw- aud 
paſture thereto belonging, without ſpeci. 


fying how many acres there were of meadow, 


writ of error. 7” 


But an ejectment fins twenty ye 
norum et bruerunum, was held to be well 


ſame nature, viz heath, on which gorſe and 
furze grow; and therefore the words are 
underſtood to have the fame certain Liga! 
fication in la. 

| "PBo 3 Kich been held; thee bn > thoſihinie 
will lie for fifty acres of furze and heath, 
and fifty acres of moore and marſh. - Yet 
an ejectment for one hundred acres of 


both waſte and mountain a: Wa 
ſeveral ſorts of land. 


But it lies for one da acres, 8 


ſort of land. And it has been ſince deter- 
mined that an ejectment will lie for mountein, 
in Ireland ; becauſe there, the word mount- 
ain is rather a deſcription of the quality, 


4 < And 


EJECTMENT./ 33 


And in à modern caſe, the following 1 Burr. 623. 
deſcription. was held to be ſufficient; on a 
rit of error, after a judgment in the Com- 
on Pleas, affirmed in the King's Beurb, in 
and; viz. five thouſand meſſuages, five 
* thouſand . cottages, ten thouſand acres 
of land; &c ; in all thoſe. the lordſbips, 
* manors, and late diſſolved abbey or mon -m 
* ſtery of Boyle and Hſemacranam; and qua - 
© ter of land of Tallagb, in the town and 
« tenement of Boyle, and fairs and markets 

thereunto belonging, in the county of Rog 

common: and all thoſe. the lands and here - 
« ditaments called Grangemore, and part of 
Sum ternat, &c. a large deer- park, ei and 
the parſonage of Long ford, &c; in the 
« county of Roaſcommon; and a ſmall e or 
e field, in the poſſeſſion of, Gt. 
An ejectment pro guatuor or malexdins is 1 Mod. 90. 
goods without ſaying wind-mills, or water- 
mills; becauſe. both are comprehended * 
der that name in the regiſter. 
So an ejectment de decem acris 3 1 Brownl, 
held good; for the court held ten acres 5 FI 
peaſe, and ten acres ſawed with peaſe, to 
be all one, and therefore certain enough. 

An ejectment for a manor ſeems to be Lach 61. 
i without deſcribing the quantity andſpecies 3 
of the land contained therein. Iſ the ſere- Hetl. 16 
2 of land and meſſuages be not ſet — 
| D forth, 


Velv. 148. 


2 Rol. Rep. 
482. 
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forth, and the jury find the deſendent 


guilty, quoad meſuegium & eurtilagium, et: 


non culp. quoad reſiduum, Quere, if this be a 
good verdict, * ee e de 
cer * 

An Sete was beste + 2 vil 
& terris, without expreſſing the number and 
certainty of acres, and it was held to be 
infufficient after verdict, on a writ of error 
brought thereon; becauſe it was too gene- 
rally demanded, and it was impoſſible for 
the ſheriff to know what quantity of land 


he was to deliver en the babere ne a | 
ſeffionem. | 


An ejectment Was drovght for ten acres 
of wood and ten acres of underwood, and it 


was infifted on in error, that this Was a bis 
petitum ; but the objection was diſallowed, 
becauſe they plainly are of different na- 
tures.” And even thoſe who argued far the 
error feemed, by their argument, to admit 
it; for they inſiſted. that no- gjetment lay 


for. underwood, which ſhews it muſt be 
of a different nature from wood: but that 


objection was alſo diſallowed, becauſe the 
nature of underwood is ſo well underſtood 


in che lay, that theſheriF'will have centain- 


8 
i Bat! 133. 


perough to direct kim inꝰ the execution. 


An eje&ment will ne for part of an an- 
Warez for though the king and his people: 
IM 4 have 


q 
> 
* 
* 
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defcribed*as lan; and though it be built 

on, yet fich deſctiption WII be ſyMeiene;Þ' 
So ul ejefrient lies for a coal mine, Be- 

cauſe it is not to be conſidered as à bare 


profit apprender, a coul- mine comprehend- 
ing the ground or ſoil "itſelf, which may 


a man may have à righe to the mine; with- 
out any title to the foil, yet the fine its 


has a thing” certain deter hint to dender 
execution d. \ 

An ejectment was Nen de ef Oe 
mw in Gatefide. The actioh was broughit in 
the county palatine of Durbum, and the 
plaintiff had judgment, ancł on a writ᷑ of er- 
ror that judgment was affimed, though 
ir was not ſaid, in the declaration; how many 
coal- ines there were. The reaſom ſerms to 


J PF , ESRC Ig | Yoo ow 


Gatofids; . 1 
But for à rent; . 2s 
eommon in grob, Or. 1 
r n ejectment Res; Be. 
„ cauſe 


have a right't6 piſs opel it, yet the free” 
hold, and al} the Profits," belong to the 
owner of the foil: and the ſerif may 
give him poſſeſſion, ſudject to che right of 
the king and his people. But it muſt be 


Cro, Jac. 
ins 


de deliveted' on the execution; And fiongh . 


ſelf being fixed in a certain place, the Heri 


4 Mod. 143. 
1 Show. 364. 
Salk. 265. 
Carth 27 7. 
Comb. 201. 


be, becauſe the word being in the Pfurak , 
number, wm ar th” miner in 


Co. Lit. 9. 4. 


= = CC” — 


Gro. Jac. : 
150, 


I Ley. 114. 
Sid. 161. 


ol it, but only a leaſe or grant of ſo many 


1 called boilaries: now, if any one with- 
hold the buckets of water from the grantee 
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cauſe theſe, being incorporeal things, are an 
in their nature inviſible, gue neus fang 
nec videri poſſunt; and therefore not in their 


nature capable of being delivered in exe- 
cution. | Bur for common eppendant or af- 
pertinant an ejectment will lie; becauſe the 
ſheriff may give the poſſeſſion of ſuch eom- 


mon, by givi eee of his n to 
VPVPhich it belongs. 3 13 


An ejectmeñt de iſearid, in a en, 
has been held ill, for the reaſon above. So 


an ejectment pro quodam rivulo five agu 


curfu, called D. doth not lie; becauſe it 
is impoſſible to give execution of a thing 


which is tranſient, and always runningg 
But it ſeems that an aſſize will lie for a 
Piſcary; becauſe it is e in en 
capiendum. 

This action be been N 3 A 


boilary of falt; that is, as I underſtand the 


caſe, where there is a well of ſalt water, 
and a man hath no inheritance in che ſoil 


buckets of the water as will ariſe, which are 


be may bring his action of ejectment. And 


this differs from the former caſe; becauſe 


in bat, the thing demanded was tranſient and 


always running; but here the water is 


® . 
Fi fixed 


nn VU © oo ©. > £& on 
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and compaſs of the well, and is conſidered 
as part of the ſoil ; and therefore Sir 
Edward, Coke ſays, that by the grant of a 
boilary of ſalt, the ſoil itſelf paſſes, 
Hence it is, that an ejectment lies, pro 
fagno,; becauſe in law the word Bagium 
comprehends both land and water. So an 


ejectment de gurgite is good for the ſame _ 


reaſon. In the caſe of a river, if the ſoil 
or ground, on which the water runs, be- 


long to the plaintiff, he ought to lay his 


action for ſo many acres of land agud cuapert 
but when the running water only belongs 
to him, and the ſoil to another, then the 
remedy | is by woe e, vn for n 
ing his water courſe. 

An ejectment lies pro 6 oil Wards hat 
is, as I underſtand the book, if a man hath 
a grant of the firſt graſs which grows on 
the land every year, he may recover it in 
ejectment of him who withholds it from 


him; for the firſt graſs, or primd tanſurd, 


is the beſt profit and grant of the property, 
and therefore he who hath it ſhall be 


eſteemed the proprietor ofthe land k, 


till the contrary be proved'; for the after 


graſs or feeding is in the nature of rommon- 

age. As therefore he Who hath the firſt 

graks W 56 Rath the moſt ſignal 
D 3. profit 
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profit of che land, and. may; keep it loggt 
or ſhorter. on the land, according 60 the 
ſeaſon of the year, it is but reaſonable to 
giye him this remedy againſt the perſon who 
ouſts him of it; eſpecially ſince it is 4 
fixed determinate. thing, which the; ſheriff 
may put him in , poſſeſſion of, and which 
diſtinguiſhes it from a tight of common or 
other profit, apprender: for the common - 


er cannot aſſign any ane acre which he hath 


a right to ſeparate from the raſt of the 
commoners; whereas the grantee of the 
firſt graſs, has in reality a richt to the 
land itſelf, till the crop be taken off; far 
no man can enter on the land till chat be 
off, without being a treſpaſſer. d 4, any! 

For the ſame reaſon an ejectment lies pro 


 bherhagin 4, becauſe the herbage is che moſt 
ſignal profit of the ſoil, and the grantee 


1 Lev. 213. 
1 Sid. 416. 


Dal. 95. 


Co. Lit. 159. 


hath at all times a right to enter and take it. 
But as eiectment lies not de pannatis; be» 


. caufe this is only the maſts which fall ſrom 


enten Ahich ehg ling fed Oh, ang 
not part o the ſoil itſelf, as the herbage f 18. 


„Vet an ejechment lies, pro paſturd aentum 
| ovium, þ that ,1 13 for ſo much ne 
feed oge hundred hep. il tin 


Though tithes are eftermad,gars of the 
wee. Anden: 2 — — com- 


9 | . ſance, 


— 


| 
| 
| 


* 


* 
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ſance, yet wing in the! hands pf Jay-proptic- 


tors, they are now, by att. f parliament, von · 
— temporal eſtates. The 2 How: 8. 
6 7 enacts, that every lay perſen Raving 
« any eſtate of iftihenigance, frechold, term, 
e right or intereſt I tithes, and being 
< thereof diſſeiſed, deforced, ronged or 
© otherwiſe kept from the ſame, {hall have 
<« his remedy in the--courts bf law for them 
ce in like manner as for lands. +» Hence 
came the ejectment for: tithes. It is hew- 
ever given only to lay itnproptiaters 4 
for the act leaves ſpiritual perſons to purſue 
eccleſiaſtical ; — yer made tempo⸗ 
ral, or admitted to be antl abide in tem- 
poral hands, or ſor lay uſes. Thus doctrine 
hath ſince; been extended, by analogyi to 3 
tithes in the hands. of the elerg 41 
And the ejectment for: tithes, lies only 
againſt the perſon claiming. or pretending 
to have title therbto : and not agguinſt 
ſuch perſons as refuſe” or deny to ſet them 


| In every ſuch caſe the Iay-petſon it» by the ? 


expreſs words of the act, n 
n keine och Hottie: +21 an Lage nc; © 
D 4 Sf zufvyg In 


40 


11 Co. 25. b. 


* 


Dyer, 84, 5. 


Ibid 116. b. 


- | * 
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fem] was held good, it being-impoſible 


42 
SS - £4 
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every ſort of land; becauſe tithe is in 


kind, yet ie does not lie where the titkling 


| longed to the rectory of D. aud this was 


ATA tr , 

 Inthis action the plaintiff muſt be as par- 
tithe, as he would be of land; and therefore. 
an ejectment de omnibus et omnimodis devimis in 
decem acris in D. without ſaying granorum et 
feni was held (to be ill, in the ſame manner 
as it would be for one hundred acres of 
land, without expreſſing the ſeveral natures 
and qualities of the land. But the plain- 
tiff is not obliged to ſet” forth the quan- 
tity of every. ſort of | tithe, as he is of 


its nature uncertain, the quantity de- 
pending intirely on the goodneſs and fruit - 
fulneſs of the land and ſeaſon; and therefore 
an ejectment, de quddem portione granorum 


to ay how much the quantity would be 
But thougli an ejectment lies of tithes in 


conſiſts in modo decimandi, or the pay- 
ment of an ee _ in fatisfaQtion of 
tithes,” 7 I IU, 0 e IT” 


The plaintideclaredon leafs for tithes, re 
belonging to the rectory of D. in R. apd: I: 
that the defendant entered upon him;/ and r 
took ſuch tithes, ſevered» from- the nine v 

parts in R. without ſaying that they be- if 


erroneous; becauſe he did not -confine the 
NN ouſter 


' 


„ erm 
—— — here! led U 
intiff of tithes in R. Which — 
— — PF 
But in an ejectment for the) the plaintifF- c Cro. Car. 
is not- obliged to lay it for the reftory; or T. Jones 
chapel; as well as for the tithes belonging 321, 
to it; becauſe the plaintiff may be ouſted: 
of the tithe, and not of the whole rectory, 
or chapel: and a man is not ä 
for more than is withheld from him. 44 
There ſeems, according to Rolle, tobe one 
circumſtance; peculiar tothe ejectment for 
tithe ; and that is, in the time of laying 
the entry, and ejectment. Noile ſays, chat 
where the dqelaration ſet forth the een 1 Rol. Rey. 
to have bech in May, it was ill) becuuſe 68 
there could We no tithes, to be ouſted f, 
at that ſeaſon of the year. This does 
not ſeem to be law beenuſe this laws does 
not uditially ber ren tirkes' 
e eee e 
At common hs; an Seda lay for tag 6, 5 
rectory, vhch conſiſts of à church, glebe 5 
lands, and tithes, and which therefore much 
very aptly compared to the ben db's man- 
ſion- houſe, the glebe lands to his demeſnes, 
and the tithes to his ſervices. ut 
ite of tithes * * 


a , 


—? 


J 
J 
3 
q 
7 ; 
5 
ö 
1 
3 
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reftory z and therefore it has been held, dit 
where the plaintiff could only prove tha 
che defendant took the tithes, belonging 
to the rectory, there was no evidence of 
me ecjectment, or ouſter of the rectory. 
3 25:8. It was formerly held that an gectment 
Sty. 101. did not lie for a chapel, becauſe it was res 
ag _ | facra, which was not _demuſable.z but now, 
Selk. 256. | ſince they are become lay- inheritances, they 
- are recoverable, in ejectment, as other lay- 
eſtates : but, it, ſk>old be demanded by the 
name of a meſſuage, or it is not formal. 
And if che ſervice of the declaration, be 
made on the chapel; wardens; or on the 
nee it 
A 1-1 viene ene e e 
* anne ii enen eck nr 1 Lr 0 
AV. Of tie writ. peel in'this ation. 1 
üb- en ant r 0 nenn 5 
Every cjeftment. was, .antiencly... begun 
Müh a pauey, as.in,reſpaſs; the; cjeftmens 
indeed being a ſpecies of treſpaſs ; for 
2 Nee: the. ouſting, of .any perſon of his term, 
comes properly under chat denornination; 
ad therefare e een een IN this 
em. cdovurld of; 101 108697) 86: 2410787" 
Re vic falkuten, Gi A e feet de farueam 
| de clamore ſus Profeguendoy -tuinc pone per vadias 
vos plegios C. N. niper de Loge. ita quod 
fit coram ji noſtris apud Weſtin' (ali die) 
Non en- 


* 
a 
8 
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Wcaken from the allize, which ſays, Fatios'tes * 
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guare vi er amis mamerium de B. 


. uE. err te 


8 * ho 


The old writ runs Ke K vs 


„Alerts 10. n ee bee 
ejuſdem 4. ad valentiam 10 f. in todem maneris 


inventa cepit & aſportavit z ipſumg d firms, Sic. 


nementum illud reſtifiri de catailis que is iþfo cu 
ts fuerint, & ipſum tenementum cum catollis vfſe 
in pace af ad prom” affiſam, (fe. The rea» 

on why the writs upon ſuch) difſeiſins and 
ouſters, were extended to gdods/dnd:chattely 
as well as to the lands, was, becauſe; adti» 
ently, ſuch: diſſeiſins were made by vio- 
lence ; the diſſeiſors not only taking away 
the lands, but generalhy alſa the ſtoc 


forcible intrufions of one lord upon ans 
other, by the power of the king was the 
aſſize invented and after Demo of 


remark, that it cannot be t bn, & cas 
tallis gpportarin; becauſe, in un action e 
ſuch goods, 4 man hall kave as evigenty 

9 but 


ofenſurics' 
uod prefa F. dimifit . ad lerminum i 


renn a firms. ſus 
nenen | 


that was upon them.. For removing theſe 


that was the ejectment frame. 
Upon the old vit the regiſter his -M Huai 


Ibid. 


. / \ ; D 
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5 but in '2 writ" of ejectm ent diftreſs es 
Plowd. 228. Judge Broton obſerves; that this DN — * 
in ejectment, as well as diſtreſs infinite 


* 220. And ſo is Fitz Herbert. In truth it ſeems 


that the writ is good either with or with- 
out theſe words; and the reaſon is, that a man 
. muſt accomodate his writ to the nature of 
is caſe; and the precedents are both ways, 
according as the ouſter has been with the 
229. taking away of chattels, or not. The aflize 
indeed has always the clauſe de catallis; 
becauſe they recovered damages in the aflize 
for the meſne profits, which. was one of 
the points .complained of in that writ; 
- and the old form has always been inva- 
riably obſerved in that action. But an 
ejectment is not a proper action for the 
meſne profits, though it may comprehend 
the chattels which were taken in the very 
ouſter ; becauſe it was never laid with a 
cuntinuando, as in an action of treſpaſs ſor 
the recovery of meſne profits, and there- 
fore could not comprehend the meſne pro- 
fits that were taken during the whole ouſter, 
ſince every act is a new treſpaſs. + The 
by giving commenſurate damages from the 
on act till the 3 _ W 
Jo The 
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„The writ itſelf, like all other writs of 
treſpaſs, is an attachment, and the forms 
of attachments run in the ſame words, 
gone per vadios & ſalvos meer Sc. Where- 
as, in other perſonal actions, they began 
with the writ in nature of à ſummons, 
eommanding the party to reſtore the thing 
in demand, before they came to an at- 
tachment. The reaſon of the difference 
is; becauſe in this writ, and in all other 
caſes of treſpaſs,” the party complains: of 
2 breach of the peace, whereon there ia a 
fine due to the king, therefore they give 
the party no warning, leſt he ſhould with- 
draw himſelf ;' but in debt, ſince the plaine 
tiff truſted the defendant | originally; it is 
but reaſonable that he ſhould give him fur- 
ther credit till he be ſummoned to appear. 
Beſides, in treſpaſs there was a capias on the 
perſon, becauſe. of the king's fine, which. 
capias was generally uſed as the ſecond pro- 
goods; whereas, in other perſonal actions, 
the whole proceſs at common law was on 
the goods o. 
VU pon this attachment the ſherif return 
ed pledges de profequendo on behalf of the 
plaintiff; and pledges for appearance on be- 
hall of the defendant. The latter were either 
proper perſons who undertook for his aps. ' 


F. N. B. 220 
H. 


the proceſs of the king. For in all perſonal 
actions, as before obſerved; they proceeded 


per vad. & alv pleg. And fo it was in an 
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pearance, or elſe his goods, which were 


forfeited on his non-· appearance. Pledges for 
the plaintiff were taken under theſe words in 


the writ, Si 4 fecerit te ſecurum dr clamort 


no profeqzende'; and pledges for the: de- 


fendant were taken by thefe words,” Sons B. 


aſſize, where there are the fame words in 
che writ. N ; $4.7. 266i faced 
Phe ſecond ſtep in this action was either 
by capias or diſtreſs infinite. The diſtreſs 
was the proceſs of the party, the capias was 


by ſummons, attachment, and: diſtreſs infi- 
nite; in all criminal profecutions, and in 


all profecutions for fines due to the king, 


Brit. Cap. 
26. 
2 Inſt. 254. 


pledges, and did not appear, the diſtringur 


they proceeded by cia. But in treſpaſs, 
where the king required his fine for the 
proſecution. the plaintiff took hold of the 


king's proceſs: to oblige the party fo appear; 


If che party was attarbodt by goods of 


ide upon alt his goods and fands, to 
compel him to appear, which way called 
the grand diftrefs, or difireſs infinite; "If 
che Meriff returned nibil upon the pore 


chen chey proceeded to capias and outlaiy-" 


75; and the reaſon was, becauſe it ppe * 
n 2 had 
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hed nothing whereby he ebeld be eons 

pelled to appear. But the defendant had a 
remedy, if the ſheriff did not accvally ere O 15.6 * 
the attachment, beeauſe the triat of ſuch 2 Co. 4 b. 
ſervice was by examination of 'the ſheriff 
officers, on the plea of not being attached 
by fifteen days; and therefore, there was no Br. FEY 


E I 
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wurm: and the rather, becauſs'the party was. 7* 


little, if at all, prejudiced, ſince he was 
diſcharged from the arreft on making a 
proper appearance. Hence the \capias t 
length iſſued as the firſt proceſs, without ag 
2 returned on the pana. And ſo- when 
the capias was. given in account, by the 
ſtatute of Marlebridge, which was given ta 
the lords when their bailiffs had nothing 4. Inſt. 143, 
to anſwer, they firſt returned nibil on the 14+ \ 
ſummons, and then the capias iſſued; but for 
the reaſon beſore given, the capias afterwards 
iſſued in account as the firſt proceſs; and fa 
in debt, which was in ebe of 00 
count, by that ſtatute. 


fendant was ſummoned. to anſwer, and not * Sid- 433 · 

attached, — the declaration was held. ill upan | 

a demurrer. But after a verdict and writ of 

error brought, if no original be found) 

whereby it appears there was 2 vicious. pra: 

"_ by. ſummons, it bh aided by the 
ſtatutes 


Kennern eee CT 


falſe return againſt the oſſicer for ſack re- ment pl. 12, | 


In eje&tragat. it was faid <a, ah = 1 Sand. 317. 
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| Ratute of Feafaile, of the 18 Eli e. 1. 


which makes the proceedings good after 


_ verdict, though the original be . want- 


| ing. And tho}, if there had been a vicious 


fore the ſheriff muſt firſt return pledges 
de proſeguendo upon the writ, though» they 


ſuit. If upon ſuch certiorari un original 


original upon the file, it had been error, 
yet, when there is no original upon the 
file, it is helped by that ſtatute, and the 


court will intend that there was a good 
original which is loſt, and has the ink 


has miſrecited it. * 
The firſt words of the writ are, © 8 A. 
6c Feeerit te ſecurum de clamore ſuo ;" and theſe 
give authority to the ſheriff to take 
pledges of the plaintiff; for the ſheriff has 
no power to attach the defendant by virtue 
of the writ, unleſs the plaintiff firſt find 
ſceurity to proſecute his ſuit ; there- 


be only John Doe and Richard Roe, or elſe 


the court hath no power to proceed. But 


though the omiſſion of pledges be error, yet 
ſince only the roll is returned upon a writ 
of error, ſuch error cannot be aſſigned till 


diminution be alledged by the plaintiff in er- 


ror; upon. which a certiorari iſſues to certify 
the original, which is the foundation of the 


be certified, without pledges ts proſecute, 
it} is ors for though the ſtature of jeofails 
5 helps 
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the court be moved before the certifying 
of ſuch original, they will give the party 
leave to amend, by adding the 21m e 


proſecution, ſince they are now onty mere 
matter of form, and the declaration is not 


delivered on the original writz. but by vir- 
tue of the rule. But it ſeems that the judg- 
ment given in an inferior court,” is errone- 
ous for the want of pledges ; becauſe pledges 
de proſequendo were originally taken to anſwer 
the king's amerciament pro falſo clamort of 
the plaintiff, in caſe judgment ſhould be 
given againſt him; and the king gives 
no power to proceed without we A be 
taken to anſwer his amerciaments. 

The next words in the writ” are, © pone 
« per vadios et ſalvos plegios,” which oy 
been already commented upon. 


If the word oftenſurus,” be omitted in the 
writ it ſeems to be error; becauſe the de-. 


fendant is attached to anſwer, but otherwiſe 

it does not appear for what purpoſe. by 
The next words in the writ are, guare 

vi et armis, and, if theſe are omitted, it is 


an error incurable; ' becauſe there muſt ap- 


helps the want of an original after verde, — 
yet it does not cure an ill one. or ür Yew. 208. 


W 10 


x1 


pear ſuch"a treſpaſs in the writ as will give 


the king a fine, which cannot be, unleſs 
thoſe words be inferted. The capiatur fine 
bly how- 


. A TIA en 
1 a baowever, has, been long taken away tit 
4 vas emitted by 5 A M. . 1.— Phe 
| 5 Mod. 285. plaintiff by that act is to pay fx ſhillings 
3 Salk. 34. and eight pence in ſatisfaction of the fine, 
uhich is to be allowed him in coſts. 

Palm. 404. If the bill or writ; while the proceedings 
were in Latin, had been «4m: alauſum terre, 

14e. 2 of land, inſtead of mam acnum 

terra, i. e. an acre of land, it had been bad; 

becauſe the partieular quantities and cer- 

tainty of the land are not ſet forth; but if 
there be a paper book in the office which has 

it unam acram, tho court will amend the bill 

on the writ. by ſuch paper book,; becauſe 
then it appears to be only a miſpriſon gf the 

2 Vent. 173. clerk. Sa, if che writ be deuiſt, i. e. that he 
Hob. 249. deviſed; inſtead. of demißt, i. a, chat he de- 
miſe, the court on · motion will amend it. 

The TzsTE of the writ. muſt, be fiſteen 

dine before the return, which; was an+ 

tiently thought a ſufficient. time ſor the 

defendant. to come from any part of che 

kingdom, to anſwer the plaintiff's wma 


in the courts above. tad 8180 
Cro. Car. If on a writ. of error, the . in er- 
2 4 1 fe . ror. alledge. diminution, becauſe the roll is 
352. £ ſent without an original, upon which a cer- 


tiorari goes for the original, and an ori- 
ginal be returned, bearing date before the de- 


miſe laid i in a the declaration, chis primd facie 
is 


r 


Þ — 


EJECTMENT. 


is bad: becauſe there was no cauſe 6f ge 


os in the plaintiff at the time when the 
ſuit was commenced. || But if upon the 
ſci. fa. ad audiend. errores againſt che de- 


fendant in error, the defendant comes in 
and alledges for diminution, that na was 
not the original upon which he declared, - 


the court will grant a new certiorars, be- 
cauſe the plaintiff in error had the bringing 
in of the firſt original Which was certified, 
and therefore might form miſtakes in it, in 
order to reverſe the defendant's judgment. 
And if upon ſuch new certiorari, they certi- 


the action was founded upon the ſecond ori» 
ginal and not on the firſt, and the plaintiff 
in error will not be allowed to make any 
allegation to the contrary. But where the 


firſt original certified was before the demiſe 


and ouſter, and the ſecond original certi- 
fied was after appearance and imparlance, 
there the court doubted whether either of 
the originals would be good; for the firſt 


was commenced before the plaintiff appear- 


ed to have a cauſe of action, and the ſecond 


after the action commenced, and ſo not 


a ſufficient foundation for the action. 
A declaration was of Michaelmas Term, 


ad the demiſe laid on the goth of Oer, 


E 2 | which 


fy an original; bearing even date-with the - 
demiſe and ouſter; the court will intend that 


2 Vent. 174 | 


52 


Cro. Car. 


91. 


Hob. 130, 


_ 134, 264, 
281, 304, 


Hob. 249. 
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* 
8 1 EL 
1 


X TE Aris on 


which was after the term began; and to 
help this a writ! was purchaſed bearing 
teſte the ſecond. of November; though it 
bore teſte within the term, which was 
unuſual, yet in order to cure the miſtake 
which otherwiſe might be alledged in the 
plaintiff's declaration; l ene it was 
allowed to be good. 0 20 

So where on a firſt originkl upon aua 


ö rari of the plantiff in error, the demiſe 


appeared to be for three years, and the 


declaration ſhewed the demiſe to be for five 
years; upon the plaintiff's coming in and 


obtaining a ſecond xertiorari, he was permit. 


ted to purchaſe a new original to be certified 


thereon, ſetting fort! a demiſe for ©: five 
1 conformable to the declaration. 

The want of an original, after verdict, 
is helped by the ſtatute of 18 Eliz.; and 


the want of a bill in the King's Bench 


ia helped, in the ſame manner, by the 
equity of the ſame ſtatute; for the bill in the 
King's Bench is in the nature of an original. 
Where an action of ejectment, and an 


action of aſſault and battery were joined in 
the ſame writ, after verdict it was mov- 


ed in arreſt of judgment, becauſe the battery 


was joined with the ejectment, and the 
damages being intire, the plaintiff could 
not releaſe the damages in the battery, to 
1 ; pe hs | take 


22 * * 
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take judgment and execution in ejectment. 


4 


$3 


But it ſeems; that if: by the verdict, the 1 Brownl. 


damages be. found ſeverally, he may re- 
leaſe the damages in battery, and take 
judgment in ejectmient. The reaſon is, that, 
where the damages are entire, it daes not 
appear that the plaintiff: recovered by any 
title in ejectment; and therefore it cannot 
be ſeen by the court, hether theſe two 
actions were not originally joined, that the 


235 


plaintiff miglit hate a recovery in one of”. | 


them to ſave his coſts in the other. But 
where: the damages are given ſeverally, it 
appears that the plaintiff had a good title 
in both caſes; and thereſore if he releaſe his 
damages in battery, which was miſ- joined 
with the ejectment, there is no reaſon but 


he ſhould take his judgment in ejectment; 


for though the court muſt judge the joinder 


of the action to be bad, where it appears to 


be a contrivance to ſave coſts, which is the 


miſchief of joining different actions; yet 
where there appears to be good cauſe in both 


caſes, the joinder of the actions is cured by 
the releaſe; for the plaintiff ſhould. have ; 


judgment 5 to Nis right. 


, , * 4 y a . . 
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Styles P. R. 
165. 


- 


the party in intereſt, who was to try the title. 


tenance, nor within the ſtatute for buy- 


A Tara 3 1 


jou * 00 © £ 4 
- 7 VE. * 
a # a #38 4 


Sw 4 ee 


v The a ancient et; and 15 wha at gh 


' W *. PRES 10. 


The old way of ee in 8 
was, by ſealing a leaſe on the premiſſes by 


This at firſt was ruled not to be main 


ing of titles, (fince the leſſor demiſes on 
the land and ſo is in poſſeſſion,) if che 
leaſe was made to ſervants or friends, who 
could not be preſumed either to maintain 
or countenance the action; but if it were 
ſealed to one of ability wo maintain the 


ſuit, this was properly maintenance. 


Lil. Pr, Reg. 
J 94. 


If a man ſeal a leaſe upon the premiſes, 
he need not give notice to the yakTY IN 
INTEREST, at the time of his entry, or ſeal- 
ing ſuch leaſe ; but it is ſufficient to give 
notice to the tenant in pos$88510N after- 
wards; where it was done, for that is ſuf- 
ficieut notice for the party to make his de- 
fence; and it is not neceſſary that the plain- 
tiff fhould give notice of his preparation, 
but of his trial, | 

By the ancient method, the perſon, who 
had title of entry, uſed to enter upon the 
ſeveral parcels of land, and deliver declara- 
rations in the name of his own caſual 

2 ejector, 
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EJECTMENT.. 
ejeftor; who did actually enter on the 


premiſes to eject; but the court required 
notice to the tenant in poſſc tion, that he 


might not de turned out without an 6p. 
portunity of making his deſence; and then 
ſuch tenent in poffeſſion vcd to move the 
* e eee 
Gre + (which 'the court pet aun 
affidavit of that matter uſed to grant.) and 
that the Tue ſhould be carried on in 
the, caſual ejetor's name, the renant in 
poſſeſſion ſuving him harmleſs. Then the 
caſual cjeftor was not permitted to releaſe 
errors in prejudice of the tenant in polſeF- 
ſeſſion, fince the ſuit was carried on in Kis 
name by rulg of court; though the proceſs for 
coſts was taken out againſt the caſual. 
ejector, and he was obliged to reſort to 
the tenant in peſſeſſion, WhO had e 
taken to ſave him harmleſs. 

In che old way of proceeding in eject⸗ 
ment, if chere were ſeveral parcels of 
land in che poſſeſnoh of ſeveril perſons, 
the mode was, to make ſeveral leaſes, 
and to deliver ſeveral declarations, upon 
ſuch ſeveral leaſes, to the tenants in poſ- 
ſeſſ on. And this was abſolutely neceſſary 
when the freehold was in diſtinct perſons, 
But where the freehold was in the fame 


4 


EA perſon, 


Co. Lit. 282. 
Palm. 402. 


Co. Lit. 25 2. 


ATS ZAT Is on 
perſon, there the difference was, whether 


it was in the ſame county, or not; for 
where different entries were necęſſary there 
were to be different leaſes. Before the late 
act of parliament, where there was one diſ- 
ſeiſor of lands in one county, though he 


demiſed them for years, or at will, to ſe - 
veral perſons, yet the diſſeiſee might enter 
upon one of ſuch leſſees in the name of all, 
and make a, leaſe according to the old 
method, and comprehend them all there 
in. The reaſon was, becauſe the entry to 

diveſt freeholds, muſt be made according as 
the freehold, divides, itſelf, -. Therefore, 


if. the diſſeiſor had made a leaſe; for life 
to three. ſeveral perſons, the entry muſt 


have been ſeveral, and the leaſes, ſeveral 
alſo, „If one had difleiſed me of two acres 


in the ſame county, and I had entered into 
one, without ſay ing in the name of both, 
ſuch entry would not diveſt the right 3 and 
8 therefore where there were ſtveral acres 
40 1880 put in the ſame declaration, and the, entry 


Was made in the old way, it muſt have 


been in the name of all the acres named 


in ſuch declaration; otherwiſe, (the 


entry being not inter; rg:&4 by words,) the 


at of entry could extend no further than 


to the land into Wehn e dne was uur 


made. . e t ene ne 


To 
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Jo underſtand. this, ve. muſt conſider, Digeft. Feud, 
that entry. Was the ſame thing with he My = ug tit. 
vindication or calunnia in the civil law, Donarius 
and was of equal notoriety with the feoff⸗ 1 
ment; for as. the feof ment v was ancientiy 
made upon the land coram paribus, who 
ſubſcribed the, feudal inſtrument | in bits 
teftibus ; ſo it ſeems the entry was made 
upon the land, and afterwards the clainh 
recorded in the lord's coutt and hen ; 
called clameum, vel calummium apponer', | 
advocare. But | afterwards they allo ky 
the feoffment to be good, chough it was 
N by ſtrangers out of the land, and 
not made or recorded coram paribus ; 
. the manner of recording the claim 'A 
liberties, before the Juſtices in Hie, re- | 
mained long after, as appears by the re.. 
giſter, which ſeems to be a continuance f "IN 
the ancient practice. But when the feof: 
ment was not atteſted by the parties in 
cbartis, yet they were atteſted and tried 
by the pares comitatus; and therefore if he 
land lay in tyo counties, the entry muſt have 
been made in each, becauſe the atteſtation 
of both facts, if controverted, muſt have 
been tried by the pares comitatur. 8 

If huſband and wife make a leaſe by Velr. 1 
indenture, and in it make a letter of attor- 1 . 
ay to ſeal and deliver it as their deed; but ſee Cro. 


to Car. 165. 
contra. 


* '” * 
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Lil. pr. Reg. 
499- 


Salk. 258. 
pl 


w mme leſſee upon the land ; 4nd futh teffee, 


to try the title 'of the wife in the old 


Ute the leaſe upon the land, in their 
Proper perſons; becaufe the wife, nor be- 


to ſuch inſtances, 1 is now obſolete, ſince by 


| vered, or affidayit made. of the delivery c of 


| old way, by ſealing a leaſe on the land, and 


A Tex AT1SE on 


In order to try che title of the land, de- 
clare upon a leaſe made by huſband and 
wife, it is bad; but if there be à hecelſity 


method, the huſband and Wife muſt exe- 


198.3 Proper. perſon by herſelf, cannot con. 
Kirute an attorney, But this practice, 2 


the common rule, the demiſe. is confeſſed, 
a ſuppoſed, to be made on the land. 
1 ſhall next take notice. in what caſe; 
it is ſtill proper to proceed after the old 
method, | 
F rſt, where % houſes, or things, for 


which. the ejectment is brought are empty: 
for in that caſe no declaration can be ,deli- 


it, conſequently the court cannot proceed to 
155 judgment againſt the caſual ejectorʒ and 
erefore the party is forced to proceed the 


giving rules to plead ; and when thoſe rules 
are out, the court, upon affidavit of the 
whole matter, will grant judgment. Yet 
there can be np Judgment againſt the caſual 
a without moving the court, though 

the 


Ws 
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he rules for pleading are out; betauſcithe” 0 
zart will not grant any judgment _— 

he caſual ejector, who is only nominal, 
vithout a proper affidavit; leſt, others | — 
viſe 2 third 8 ſhould be rritkod our 
ff. his poſſeſſion. | 

[But a very Bale smt in Ruflabirie G Sr 1064. 
keep the poſſeſſſon; and therefore whets 

the tenant had left ſome beer in the cel. 

lar, and the laadlord proceeded 'as on a: 

vagant mm 9 TINT: vas fer 


afide..], 
So if | the caps in poſſeion keep kis 


door ſhut, the- beſt way is to feal a. leaſe 
on the land, as was uſual" before the new 
rules were invented; but it feems that 
in this caſe, if the practiee and fraud of 


iy the tenant appear to the court by affidavit, 

Wo the court will grant judgment againſt the 

55 caſual ejector, vii, Cc. for then the fraud - 

5 of the tenant ſuperſedes the * of 

a giving notice to him 

ho Secondly, When a corporation is MW: ou 390. 

WI dhe plainti, they muſt give 4 letter [14.3 Nm. 
of attorney to ſome perſon, to enter and 

by ſeal a leaſe upon the land; for a 'cors: 

ig poration cannot make an attorney, or bail- | 

; if, but by deed; nor can they appear, 

but by making a proper perſon their at- 

10 OT ins deed; therefore, they cannot 


enter 


actual leaſe upon the land, which leaſe myſt 


et 


is to be obſerved, is, Where the ſeveral 


enter and 938 upon the land i in perla 


proceed in the common method, e 


ſpecification of that PAR: Nan men- 


A Titarrsz%on ” 


as natural perſons can; nor can they ſub- 
ſtitute an attorney, to enter into à rule 
for their coſts; nor will an attachment 
go againſt them for diſobedience to that 
rule. Hence they are obliged to make an 


try their title, and then the attorney may 


not altered by the ſtatute. 8 

If a corporation be aggregate of many 
they may ſet forth the demiſe in the. de- 
claration, without mentioning the chriſtian 
name of the maſter or wardens of the cor- 
poration; but if the corporation be ſole, 
the name of baptiſm muſt be inſerted; -as 

if the demiſe be made by a biſhop be- 
cauſe where the corporation is aggregate, 
the name ſolely conſiſts in its character; 
but where it is ſole, it conſiſts totally in that 
perſon, therefore you have no ſufficient 


W his name. ” 
The third caſe in * the 61d 1 wech 


- intereſts of the leſſor of the plaintiff , 
be not known; and there, it is proper to 90 
ſeal a leaſe upon the premiſſes, leſt they 
ſhould fail in ſetting out in their declara- a 


tion the ſeveral intereſt which each man 
FER paſſes; 


EI ECT MEN. 
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paſſes ; and in that caſe it is che beſt way 5 

to proceed in tlie old manner, even now. 

3 "46 2 43% Kent In 0 

Fourtbiy, Where the proceedings are in 


# an "inferior © court, they muſt proceed by 
i auany ſealing a leaſe, becauſe they cannot 
at 


make rules to confeſs leaſe, ' &c. | inaſmuch 


71 is ſuch courts have not an authority to im- 
r priſon for difobedierice to their rules; and 
J the reaſon is, that inferior courts, © having 
1 


but a limited authority, cannot make any 


» Keb. 6 


795: 


4 new rules to bind perſons who do not come 

Ya in by the proper proceſs of ſuch court; but 

N the courts above, having an unlimited 

n authority in every thing within their juriſ- ; 

' WH dition, may bind any perſon who con- 

e, ſents to their rules; and therefore in in- 

© i ferior courts the leaſe is ſealed on the 

wn land, and the defendant tries the title in 

05 the name of the caſual ejector, to ſave 

„ 25 foto 2007 a, AI 

at If an ejectment be brought in an inferior e 

At court, and an habeas corpus be brought 

to remove it, and the plaintiff in the eject- 

hy ment declares againſt the caſual ejector, 

od there may be a rule to confeſs leaſe, &c. ; 

s if he had: originally declared in the court. 

if above, and the court will not grant a pro- 

to cedendo. ihn,, AE 

ey If an habeas corpus be brought to remove 2 Keb. 119. 
1 Sid. 313. 


a cauſe in ejectment out of an inferior 
N court, 


Sc. and the cauſe be remeved by habeas 


dor diſobedience: to | the rule, the ſuperior 


Aion, and the leſſor of the-plaintiff a 

A # leaſe on the premiſſes, the courcs'abow 
_ will grant a procedendo; begauſe the tit df 
; the land is a local matter, properly within 


| ſealed a leaſe on the premilihs, the ou 
2 Keb. 69. 


ports, and partly without, the defendant 
cannot plead above, the juriſdiction. of the 


plaintiff may lay his action for that which 
lies within an inferior jvriſdiction in 


tory matters, have competent juriſdiction. 


A TAE on 
caurt, and the lands lie within their juriſ. 


the juriſdiction of the court below, where, 


if they proceed regularly, / they ſhall am 
be prohihited; but if the leſſor has not 


2 8 


above will not grant a procedendo. + 
Ik the lands do lie partly within the cingue 


cingue ports; for though the land be. lace, 
yet, the demiſe is zrguſffory, and tri 
able any where; therefore, - though the 


the court below, if be take proper 
meaſures for that purpoſe; yet if he will 
lay it above, ſince the demiſe is. tranſitory, 
the defendant cannot ſtop his proceeding, 
becayſe the courts above, for ſuch tranſi- 


It ſeems that if the defendant in an in- 
ſerior court enter into a rule to conſefſs leaſe, 


corpus, and the judge of the inferior court 
grant an attachment agginſt' the defendant 


court 


EA ECT.MENT. 

onrt will grant an attachment againſt fych 
5d lor compelling obedience to the rule, 

1 thereby obſtructing the buſineſs af the 
ſuperior: courts. ſince the defendant is not 
bound by the rule he entered into in the 
infetior court, ſuch rule being only the 
e's 4h wth 8 0 en. 811 
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wes 1% mailer 4 Pet in cjement; and | 
; Fr of the declaration. * 


1 the following ſyſtem bester | 
is I believe, as-corre& as poſſible, yet, 1 
cannot, for the reaſon alledged in the pre. 
face, take upon TT 10 anſwer for 90 
vniformity.| | 

The ancient practiee being almoſt 420 
away, ie is now not uſual to make out 
a" capias againſt the poſſeſſor upon an 
ejectment delivered; (as it was of old, 
when men were ouſted of terms for 
years 3) nor is it neceflary, except in the 
caſes before alluded to, to make an actual 
entry, or to ſeal and deliver leaſes, on the 
premiſſes: but the party who claims title, 
feigns à leaſe, and in the name of the 
teigned leſſee, who ſhould be ſome real 
perſon to anſwer for the defencant's coſts, 
delivers à declaration of ejectment, againſt 
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2 
— 
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— 


Mod. 119. 
8 tr. 1211. 
Barnes 470 ed. 
96. 
Barnard. 
K. B. 43, 
116. Barnes 


to each of them. This declaratisn is in the 
nature of proceſs to bring in the tenatt 


the caſual ejector and not by the nominal 
470 cd. 172.] 


eſs he appear, to defend his title, by a li- 


country cauſes, or where the premiſſes are 
ſituate in any other city or county than 


| that term, 0 | 


Pra #165) 6 


the- caſual ejector, „to the tenant in poſſeſ. 
ſion; or, if there be ſeveral ſuch tenants, 


0 
YT 
l 
0 


and therefore a notice is ſubjoined, and 
delivered with it, which muſt be ſigned by 


plaintiff, informing the tenant, that un- 


mited time, judgment. will be entered 
againſt the caſual ejector, and he (the te- 
nant, ) will in conſequence be turned out of 
poſſeſſion. This notice, and alſo the decla- 
ration to which it is ſubjoined, muſt be read 
or explained to the party ſerved, at the 
time of the ſervice: and if the ejectment 
be brought for premiſſes in London or 
Middleſex, the notice ſhould require the 
tenant to appear on the. firſt day, or with- 
in the. firſt four days of the ſubſequent term 
but then the declaration muſt be delivered 
before the eſſoin day of that term. In 


London or Middl:/ex, the declaration ought 
to be delivered before the eſſoin day of the 
iſſuable term, after which the cauſe is de- 
ſigned to be tried; and the notice, in ſuch 
caſe, ſhould require the tenant to i 


Before 


8 


#9 geren. "by : 


- (Befofe” thi itn of FG E. Nate Li pr. rex: 
ict WAN 486 © Tg 1 - 
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ern Row: DET 4 

| be Tetwecr Uh any of "His < 2 30G 

57 Fans. 110 or Fact EE 

fl having explained tg Kim g * 
* ing of the adtfaration 's ONE Bop | | ; 
4 ing to 5 defehi@ ri title; and the court de oo 
e 


not . bnd feats that this ſhould e 5 ee Hes 
to him 2 unleſs from his wi — A 


of who! Fapprefumed t o be equally concern 
af in intereſt, With himfelf. And in that it 
a 


Hier Purer Ummon, hichfügt either 
be delivered to che tenant, or upon the Nad, 


che latter wiy Was by by the Mieriff's corfiing 
upon the land; ied rig rrnittionttig che Pi 

to appear; by" ſetting ap à White wund, 
which was Cy" a Wal Wer he Rag a 
was claimed by Scher... 
Fot now by tliis ſtatute; in All cafe 

ce between landlord and tenant; when half 
« a year's rent is in arrear; fot which'nofuffic! 
« cient diſtreſs can be found oh the pre- 

© miſſes, and the landlord hu right be 

« law to re- enter ſor the nonpaymentz hes. * 

« may, without any formal demand or reo * 
te entry, ſerve a declaration in ejecteſt , * 
1 0 che premiſſes in qveſton or in Cu 1 

60 20 Nei Fi: be ace EC e Fe. 25 


7 + k i 


2 Burr. 1116, 


+4 Tyqarisn on 


« the ſame cangof be, legally Eyed. or 
« tenant be in actual poſſeſſion of Ages 
6 ' ſex, may affix the ſame upon the door of 


20 any demiſed meſſuage, or in caſe there be 


e go meſſuage, upon ſome notorious: p 
of the lands; and ſuch. W thall-be 
4 deemed a legal ſervice.” 


The ſervice need not an. hs ms 


* if the tenant himſelf. be perſonally ſer- 


ved ; but otherwiſe. It muſt. And hy the 
modern practice in ejectment, a ſervice an 
the child or ſeryant of the tenant is deems 
ed a good ſeryice; proyided it he made 
on the premiſſes, and be anne aao. 
legen by the tenant. 

But if the tenant abſcond, or n * 
of the way, to avoid being ſerved, it is 


uſual to ſerve a declaration on ſome perſon 


reiding at his houſe, or, if that cannot be 
done, to affix the ſame upon his door; and 


then, upon an affidavit of the cirrumſtan- 
the tenant, to ſhew cauſe, why ſuch ſer- 


vice ſhould not be deemed fyfficient { the 


court will preſcribe the mode of ſerving 
the rule, which is generally made abſolute 


145 on affidavit of ſervice] 


After the declaration is delivered, the 


perſon who delivered it muſt make an 


| 1 75 — (except in the caſe of a vacant 


poſ- 


a „ a 2 u* -A Mm 


EIEerNEN Tr. wy 


Wo 
— that he" delivered to he tefane, 
or his wife, Se. 1 true copy * -of the decla- 
ration, and read or to Mr the 1 
notice annexed therets\”' If the eee 22% 
was ſerved on the child or ſervant" of the 
tenant; che affidavit! muſt” ſtate further, 
« that the fervice was afrerweeds? On 
« edged by the tenant”; 4 7 | n 
[The affidavit required; where the docket Caf, pr. C. 
tion is ſerved in purſuance. of the 4 G. 2. FP. 66. 
before mentioned, is im ſubſtance” a fol- 
lows; — t That the declaratien was flaed 
te upon ſuch a place, being the moſt hoto- 
e rious part of the Premiſſes in queſtion, 
« (there being no perſon in — on 


„whom the declaration could be | 
© ſerved) ;- that half 2 year's rent wis then 
« diftrefs was to be found upon the pre- 
« miſſes to anſwer: the avrears then due; 
chat the late tenant heid ſuch. premiſſes 
<« by virtue of a leafs from the leffor of 
te the plaintiff; and that therein is contained 
« a; clauſe of re-entry for e of 
te that rent. 


This affdavie apa he politive, vis, tha Barnad, 
ſuch a. one was tenant in poſſeien,. or K. B. 3, 
that be acknowledged himſelf to be ſo ©? 
becauſe: no man ſhould be turned out of 
1 without 'a- poſitive alidavit, ' on 

ON. 5 which 


* 
* [ 


the next; t 


be not pole before * laſt four days of 


| > = 

A TxzaTise on 
which he may charge the perſon who; wy 
it. wich perjury. J. n di ein 
Upon this -affidayit the blaindtf move: 
for judgment againſt the caſual ejector, 
which, is always granted, unleſs the tenant 


in due time enters into the common an 


to,confeſs leaſe, entry and ouſter. | 
This motion is a motion of want beber 
is, ſuch as only requires the ſignature of 


a counſel or ſerjeant, who delivers it over 


to the clerk of the rules in the King's 
Bencb, or to the ſecondary: of: the. (Gum 
Mon Pleas. od SDA £ Nacqa 
In the King 5 N if the — are 
ſituate in London or, Middleſex, and the 
notice requires the tenant to appear on the 
firſt days, or within; the: farſt-;four. days; of 


ejector, in the beginning of that term; 
and then the tenant muſt appear within 


four days incluſive after the motion, or the 


plantiff will: be intitled to judgment. If, 


however, the motion be deferred till the 
latter end of the term, the court will or- 
der the tenant to appear in two or tlifee 
days, and ſometimes immediately, that 
the plaintiff may proceed to trial at the 


ſittings, after term; though if the motion 


! | | . the 


„the plaintiff fould-cegular- | 
ly move bh judgment againſt the caſual 


ma NS aw e og 


ETECTMENT. 


the Ertl the tenant feed got app rar, oath 
two days before the effdin : day of the Kt. 
quent term. And ſhould the notice in ſuch 
a requiè the tenant to appear in the next 
term generally,” the tenant hack! the whole 
of that term to appear in. 
In the Common Pleas, if the prenjitfe Reg. Trin. 
are ſituate in London ur Middliſes, and the e 
tenant has notice to appear in the begin- b 
ning of the term, the plaintiff cannot take 
ally ching by his motion for judgment 

abainſt' the caſual ejector, for default of 
appearance; unleſs ſuch motion be in 

within ons week next after the firſt day of 

every Miebaelmas and Euſter terms, and 

within four days, next after the ficſt day of 

every Hilary and Trinity terms. ¶ But it has Barnes 4 
been holden that this rule does not extend 7: 
to the caſe of a vacant” poſſeſſion,” under | 
the ſtatute" 4 Geb. 9 2 7 10i6(9,907 1 end 

Im country cauſes, though the declaration 

be delivered before the cfſoin day of Eafter or 

MichatImas term, yet the tenant, in both 

courts, is allowed till four days after the next 

iſſuable (that is, Hilary or Trinity) term to 

appear 3 and if the cauſe ariſe i in Cumberland 

or in any other county, where the aft zes are 

held but once a year,” the tenant is not 
compellable to appear, tin four days after 

the 1 term preceding the aſſizes. But in the 


hs NG King's 


nant has notice to appear; though the 
practice is different in the Common Pleas, 


' are given ta ſuch ſtrangers, unlefs the judge 


8 
252 | A,TxzATISE on 


King's Bench, the plaintiff ul move far 
judgment. the ſame term in which the te · 


for there he may move for judgment at 


any time during de next . 
term. 
We ſhall next ſee ho — * may ay defend 


in cje&tment,. And here it may be proper ta 


75 8 obſerve that by the common law, no perſon | 


is admitted to defend in ejectment, unleſs 


he be tenant, and is or hath been in poſ- 


ſeſſion, or receives the rent; becauſe it is 


rer 


title; and if the wr would make any 
perſan defendant with another, who was not 
concerned in the poſſeſſion of the tenements, 
this was a miſchief at the common law ; 
becauſe, if the plaintiff recovers againſt ono 
of the defendants, the ſtranger had no re- 
medy far his. caſts. But this was remedied 


by the 8 & 9 ,. 3. c. 10, whereby coſts 


certifies immediately an the trial, that th 


plaintiff had a probable cauſe for making 


him a defendant. 
[Now by Il Geo. 2. . 19. | which. way 
made to prevent fraudulent recoveries of 


the poſſeſſion, ” calluſion with the wy 


— * 3 bo Lt. and —_— * I 3 


give notice thereof to his landlord, un- 


F 
8 
: 
6] 
; 
1 


—_— ww RG Q === R . „ 


% 
p 
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. 2 f ior Berks 22 8 E Ty; 288 
of the land, “ ſuch tenant.” being ſerved 


« With 4 declaration itt <jeatment, fut 


23 $1 


« der the penalty bf three year's improved, 


« tent?” and, by the fare ſtature, „ the sed. 15. 


« landlord tnay, by leave of the court, make. 
« himſelf defendant with the tenant in poſ- 


« ſeffion, in cafe he appear”; — Which in- Salk. 257. -. 
7 Mod. 70 


3 Burr. 130. 
3 n 


deed is no more than he Rad à fight to 
demand before the ſtatute: and in caſe 
« ſuch tenant ſhall refuſe or neglect to ap- 
« pear, judgment ſhall” be ſigned againſt 
«© the caſual ejector. But if the landlord 


« ſhall defire to appear by Himſelf, and con- 


« ſent to enter into the Ike role as che 
« tenant; itt cafe he had appeared, ought” 
e to have done, the court all permit him. 
« ſo to do, and order a ſtay of execution 
*« port ſuch judgment, till further orders.“ 


Upon © this ſtatute it Hath been faid Barnes 


4 


1. . 


that the court has no juriſdiction to 5d. edit. 193. 


mit any perſon but the lafidlord, to de- 
fend inſtead of the tenant; and therefore 
where J. L. who claimed as diviſee, 
brought an ejektment agairiſt the tenant 
in poſſeſſion, and J. S. who alfo claimed 
as deviſee, moved the court thut he night 
be made defendant, inftead of the tenant, 


who had” refufed to appear, the motion 


was denied. | 
. Fa. But 


72 


at 


$ Bur. 1292. 


* 1 N 
;Borghis doctrinę was FRI by lord 


ans eld in a ſubſequent Caſey. which . Way. 


| nearly \firlar, with the former: and in 
7 which! it. was adjudged, . that where, the 
WL 1 | queſtion, turns upon 2 who . ſhould 


Comb. 332. 
3 Burr. 1299. 


Barnes to, 
xd. 19 


$ty. 366 


9 141 


Je landlord to: the tenant in poſſeſſion,” A 
Fo qu jueſtion, ought to o be tried between the 


7 claimanrs, and chat the tenant ſhould and, 


neuter, and his Polifon avail neither, 7 3055 


Mangſel, that When. a perſon. applies to, 


be made defendant in the room of the 
tenant, it is not neceſſary that he ſhould be, 


the actual landlord; but that it is" ſuffcient 
go 
if he Mu. a .priyity . of intereſt in the 
lands: therefore it ſhould ſcem that 
a mortgagee, Wo is out of poſſeſſion, may 
be admittad o defend, on the tenant's 
refuſal ; though in, one caſe. it is ſaid to 
have been otherwiſe determined. And 
5 che perſon who wiſhes. to defend be 
neither tenant. nor landlord, he muſt move 
the court, on an affidavit. , ol the fact, to 
be | made defendant. inſtead of the caſual 


ejector; but this can Hal. be dong. with 


the tenant's conſent. 


, 
; 


e landlord * 


SS & + 3 


be 5 5 defendant, the following caſo 


4 Burr, 1996. is remarkable. A judgment in ejectment 


9 * 1 
1 i 
"= 


© vo 


— 


judgment, was perfectly regular; and that 


E IEC T MEN x. 

had been regularly obtained againſt the 
caſual ejector, by default; and the land- 
lord moved to ſet it aſide, becauſe hit 


tenant had not given him any notice of the 
declaration. The plaintiff inſiſted that his 


the tenant's omitting to give his landlord, 
notice-of--the declaration, was: meerly a mat- 
ter between the landlord and his tenant, 
which could not affect the plaintiff's regu- 
lar judgment, fairly and duly obtained. 
The court were, however, of -qpinion, that 
the poſſeſſion- ought not to be changed by. 
a judgment in ejectment without A trial, a 
when a trial may be had ; and therefore 
they ſet aſide the judgment, upon payment 
of coſts by the tenant, and admitted the 
landlord to deſend in his-ſtead. / 


whom the plaintiff delivers declarations, 
who are SEVERALLY' concerned in intereſt, 
and the plaintiff moves to join them all 
in one declaration, yet the court will not 
do it; but the plaintiff ruſt deliver ſeveral 
declarations to each of them: becauſe each 
defendant muſt have à remedy ſor his coſta, 
which he ecauld not have if they were 
Joined in one declaration, and the plain- 
tiff prevailed only againſt one of them. 
And by this means the plaintiff might have 
2 


Where there are ſeveral. defendants, 8. to 4 


s tenagt of his o ee wied others, 


Barnes 470 
edit. 183, 


for the ſame” premiſſes, upon the” ur br⸗ 


was entered into for the infant's benefit : 


| our being puniſned with coſts. ane 


A Ti 


in 6fdef t6 fave the coſts. | T6. "26 
Wut where ſcvetal — are Brought 


wiz," the court on motion, or à judge 
at his chamber, 1 Ae e 
conſolidated. 1 ez 
Having ber a nity y defend 
in ejectment, the next thing to be eonfidered 
is, in what caſes the defendant” may elaim 
ſecurity for his coſtss. 
If an infant deliver 4 declaration to the 
defendant, ſome friend r quardian” mut 
be fet up as plaistiff, to anſwer the de- 
fendant's coſts. But if ſuch perſon die in- 
ſobvent; ſo that the deſendant has no re. 
medy by this rule, the infant hityſclf muſt 
anſwer for the coſts; becauſe the rule 


even infants moſt not diſturb the pof. 
ſeſſion of others, by unlawful entries, wih 


This practice of making à rule to ſtay 


proceedings in ejeciment, upon the demi Wl 
of an infant, until # reſponſible plaineiff be i © 
named, or ſecurity be given for the paymem il © 
of coſts, originated in the King's Bab, Wl 7 
and was from thence An weer = & 
Common Pleas. | ce 


% 
nents, Nw | 


It has likewiſe, been holden that upon Barnes 4to 
the death of the plaintiff's leſſor, the pro- ay 147 


2 
ceedings mays, be ſtayed, ll de plein s 


4 

F tiff ſhall have given the defendant ſecuri⸗ 

7 ty, for his. coſts, -  Cuſach v. 
1 as brought, 0n_the-demiſeof z perſon 256.5. BR. 


reſiding at Autigua, and in another caſe 2 Burr. 1177. 
where the leflor of the Plaintiff reſided in 
Ireland, the ee, was comp to 
give the defendant a/fimilar ſecurity, 7 

The next thing to be conſidered is the 
COMMON. RULE,/ gr the rule to confeſs leaſe, 
entry, and oyſter? Here ir ſhould be remem- 
bred, that judgment -againſt the | caſual 
cjc&or ig always granted, unleſs the tenant, 
in due time, (chat is, within the time al- 
lowed for his appearance, ) enters into the 
commqn rule to confeſs leaſe; . But 
if the / tenant, or his landlord, wiſhes ia RE 4 
deen the action, he muſt within tha ed: | 
mak out the 3 rule, * ods its 
with) the general iſſue, at a judge s chamber a8 
in the King's Bench, or at che prothonotary s 
flige in the Common Pleas, This rule is in / 
ſubſtance the ſame in both courts; and the _ 
unport of it is, that the tenant, or other d | 
leſchndant, ſhall immediately appear, res 
eint a declaration, and plead not guilty, 
i FE —_— lb tha 


tene; 


A TAI d bit 


ff | benementb in queſtion; andi that} apon the 
trial of the iſſue, he ſhall confeſs” leaſe 


entry and oùſter, and init apo thy river 


plainti 


Salk. 246. 


751. 


7 Mod. 39. 


3 Burr. 1897. 


-4& 
ve I 


Ann. 


. 16. 


Ld. Raym. 


"$a 


- Burr, ub; 


. 


d. 223. 
4 


onLy.” Theeft® of this rule being, t bring 
the matter to the mere . e nt = 

effory tis e RT 

Fit was formerly holden, tharthe — 

of leaſe, entry, Aid” duſter,” was not à Cf 


 felfion of any entry Yufficient to make out 


the plaintiff's title, where an entry was ne- 
eeſſary thereunto; as whe e an entry was 
neceſſary to avoid a fine, oe take advan- 
tage of a condition broken. Mund, in tlie 
eaſe of an ejectment brought by ne tetiant 


in common againſt his fellow, thd plaintiff 
was, notwithſtanding the rule, put to 


the proof of an actual ouſter.” Bt now, 
though there muſt be an Ac rA e try to 
AvoiD 4 FIN?, and the action upo that 
entry muſt be commenced within a\ year 
afterwards, yet in the other two, and in 
all other caſes, the confeſſion of leaſe « ntry 
and ouſter is deemed” ſufficlent. Wven 
formerly, lord chief juſtice Hale, alloWed 


the confeſſion of entry to be Wen ost an 


actual entry, till the contrary appeare That 
however was in the caſe of an oe in- 
der a leaſe, by which the plaintiff claiyned 
title, and not in the caſe of an ejectiſnent 
en within the time * by Ane 
ſtatu e. 


1 


J . \ A p 
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ſtature. . This detertnination af Bale, TRIES 


Gilbert very ſtrenuouſly | oppoſes ;- for he 


ſays, that !( this practice is now totally diſ- 
ce allowed; and that an actual entry muſt be 
« proved, where it ĩs neceſſary to compleat 
«the Plaintiff's title. Becauſe the de- 
fendant is compellable by the court th 
confeſs leaſe, entry, and ouſter; and theres 
fore to make that a proof of an actual 


entry; which was extorted -from the des 


fendant, and vpn that prefumption to 


turn the defendant to prove the contrary; 


were to compel him to the proof of 2 
negative, which in all caſes is difficule 
and in ſome impoſſible. Beſides,” the words 
ofthe rule are, that the 'defendant © ſhalt 
confeſs leaſe, c. and inſiſt *uper ti. 
« fulum tantum,” the intention of the 
court being that the tenant in poſſeſſion 
ſhould inſiſt upon every thing; that was 
neceſſary for the defence of his own 
title: (and fuck is tle: denial of» che plain- 


tifs entry in eſtabliſhing} his) and there- 


fore, it is a point that by the rule he 


may inſiſt on, notwithſtanding fuch con- 


ts) ſcion: He then proceeds i in n 


Ivith the following caſaGSSQ. 


If A. let to B. and B. to C. to try the 
itle, the confeſſion of leaſe,” c. extends 


only to the leaſe made to C. and not to that 


made 


* . 
e 1 ak a. © 


. 


ys A Txxanrtiss bt 


1 Vent. 248. made to F; becauſe the confeſſion, by the 
3 Keb. 218. rule, extends only to the leaſe made | to 
| try the title, and not to the leaſa which 
is PART of the title of the leſſor of the 
plaintiff,. And Hale admitted this, when 
he ruled the entry ta be] confeſſed by 
the formal conſeſſion of leaſe, Sc. For 
though he thought that where an entry 
Was confeſſed, and a: leaſe, as. though it 
had been made upon the land, that there» _ 
by a claim was confeſſed to tlie fee · ſimpla 

of the land itſelf; (ſor à confeſſion af en- 

try to let, he underſtaod to be a confeſſion 

of a claim of che fee-ſimple ; becauſe other. 
wiſe, there cauld be no power to demiſe, 
which is conſeſſed by the rule :) yet not- 

_ .. withſtanding in this caſe, the leaſe to try 
the title, being a diſtinct leaſe from that 

8 which the leſſor of the plaintiff claims 

ed, he held chat it muſt bo proved. Lord 
chief juſtice Hale, (continues GYbert) when 

he held that the entry was ſufficiently cons: 
foſſed by the rule, ſaid, that otherwiſe an en- 

try would be neceſſary tu be proved. on 
every diſſeizin. And indeed heſore the: now 
rule, an entry Was neeeffary, in © to 
give the plaintiff power 9 
Afterwards it was otherwife, becaüſe an 
entry does not make part of the plain 
tiff's title, where” the leſſor of the plaintiſf 


is 


. 2 e- 


— — 
a 4 
* jo 2 
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is diſſrized, for he had u bompleat title | 
before the diſſeizin; which was an injury, 
done to him; for which” he might have re- 6 


covered damages in an fie from the firſt 

a& of diſeizin. And the'defign' of the new 
rule in"<jef@timent was, Without the formal 
preparation of an entry and leaſe, to bring 
the "cauſe to as fudden 4 trial; and dd 

| ſhort a method, Vos 1 been nenen 

. in an azE, * 080-1290 d 

If a man enter and wee declaration 1 Ventr. 42. | 
on behalf of the leffor of the plaintiff, 1 Saund. 31g. 


Mod. ' 
this is no entry to "avoid à fine, unleſs an 2 Keb. K | 


| 

N 

5 expreſs authority be given to enter for that | 
+ Wl purpoſe; beckuſe the entry mult” be pur- = 
. fuant to the intention: and that was,” to 

F deliver 4 declaration, th ofder to try _ ..: | 
t plaintiff's title, and ngt to make any title 1 | 
* to the leſſor of the pure Fut if a man 2Str. 1128, | 
4 enter on the premiſfes, oh behalf of the leffor =_ 
* oc the plaintiff” though withoyt any previgus = 
1 authority” for that purpoſe, and the leflor 

7 afterwards afſent to ſuch _ entry before the day . 
* 

'0 

b. 

in 

* 

ir 


i An W een 89 is 


of the demiſe i in the declaration, fuch n 1 
vil be adequat? t to an, a&yal entry; ].. e 
The common. rule being made by Salk. 299% | 
aſſent Pech Kaner an attachment lies Th x 
for the on-performancs. of it, SERA. - - - | 


44 rules of court. 


Reg. Trin. 
15 Car, 2. B. 
R. 1 Keb. 


6577. Lil. Pr. 


Reg. 497» 


if the plaintiff cannot. diſtinguiſ, hy prod, 


claims title to ſuch and ſuch -premiſles, 
| (expreſſing them particularly,) be:gdmigged 


If the tenant engers into the co 


\ 


A TA off 


ties on boch ſides höve fortheimcofts. % 
k chere be, ſeveral, perſons-,mbo..alaim 
7 rally, or ſpecially : generally, as that | J. H. 
who claims title to the premniſſes in qusſ- 


tion, IN. H39..POS$ESSION, be admitted de- 


fendant for thoſe premiſſes. This put: 
a neceſſity on the plaintiff, to, diſtingviſh, 
by proof at the aſſizes, what 


are in each defendants poſſeſſion 35 becauſe, 


by che rule, he is only to, confeſs for 
the premiſſes in bis own poſſeſſion: and 


what tenements are in each... defendant;s 
poſſeſſion, he can have. no verdict, + and 
conſequently. no judgment. Or, the rule 
may be drawn ſpecially; as that J. H. ho 


defendant ; and this ſuperſedes; the, at 
ceſſity of proof, that the premiſſes are in 
his poſſeſſion. _ 


4 4 P TTY 


rule, for ſo much of the premiſſes as "ue 
in his poſſeſſion, his attorney mult, by rule 


of court immediately deliver to the plan- 


rif*s attorney, a. note in writing thereof; 


and if the defendant's attorney will not 
give a. note of tlie nas of the land 


for 


* 
r 
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for which he was admitted defendant; the 
as may ſummon him before a judge, 
who will order the rule thus tpecially to be 
drawn up, in' caſe che party in ' poſſeſſion 
will admit himſelf to be defendant. But 
becauſe the defendint's attorney is to draw 
up the rule, it being entred into by his 
conſent, it is often drawn up in general | _ 
terms, Which puts the plaintiff to proof | 
at the aſſizes. It is true that che rule | | 
for judgment againſt the caſual ejectoer | 
is drawn up by the plaintiff's attorney, . 4 
yet that is only for judgment againſt ſuch MR 
ejector, in caſe the tenant in poſſeſſion" do 
not enter into the common rule by a limit 
ed time; which puts it upon the defendant 
% draw up the common rule, and leave Lil. Pr. Rex 
it at à judge's chambers in the King's e 
Bench, or at the prothonotary's office in the | 
Commom Pleas, and to give notice of it to 4 
the plaintiff's attorney, that he may proceed. 
The rule is, that the tenant ſhall im- 
mediately appear and receive à declara- 
tion, which ſuperſedes the neceſſity of 
an original writ in the Common Pleas; 
becauſe the tenant is to appear and re- 
ceive @ declaration, and therefore cannot 
take any advantage for want of an origi- 
nal, unleſs in a writ of error: but when 
a writ of error is brought, the plaintiff _ 
G muſt 2 


118. 


HY 
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Ane 


18 Eliz. c. 


roll, in caſe; a writ of error be brought, | 
before errors are aſſigned : the xeaſon is, 
that the court has no authority, to pro: 


Ar on- 


muſt file an original, unleſs it be after. ver- 
dict, when it is helped by ſtatute. 4 


- And, as. in the. Common. Pleas there is; f 
nord of an original, fo in the King's Bench, 


there is, no need. of 4 latitat, r hill of 


ejectment; but the party muſt file 8a 
before he can go min He muſt, alſo 
file a bill of ejectment, beſides; the plea 


ceed in ejectment by bill, unleſs then de- 
fendant be in cuſtody; and therefare by 
the rule, bail is ordered to be filed, that the 
court may have authority. to proceed. They 
do not however file a bill in the office againſt 


ſuch perſon as a priſoner of the court, ſug 
geſting that he is delivered to bail, becauſe; 
he is bound by the rule to receive a de- 


claration, and ſo they need only make up 
the plea-roll, until a vrit of error be 
brought; though they muſt file their. bill 
of ciectment; ; becauſe in the writ-of Jer» 
ror no notice is taken of the rule, and 


; therefore; 2 bill muſh be filed againſt,the, 


perſon, as a priſoner of the court, that, 
proper perſon may appear to the ſuperior 
juriſdiction, and a Wee be commenc- 
ed agginſt him. mb 3098 1%. Hulp! 159:;dut 
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by original, as well as by bill; becauſe in 


like manner as they may proceed againſtany 
perſon privileged or bailed by the court, 
ſo alſo may they proceed by original in 
this court; (becauſe it is an action of 
treſpaſs, which is originally cognizable by 
the court, it being a criminal cauſe, for 
which there was formerly a fine due to the 
king,) and then there is a declaration de- 
livered as in the Common Pleas, © © 
And there is this benefit in proceeding 
by original in the King's Bench, that no 
writ of error lies but in parliament, and 
the writ of error cannot be allowed 
but in the interval of parliament. The 
reaſon” is, becauſe no writ of error lay 
out of the court in which the king was 
ſuppoſed to preſide in perſon, but to the 
legiſtature; and the king was ſuppoſed 
to preſide in the court where criminal of- 
fences were puniſhed, becauſe it was part of 
his high office to preſerve the public peace 
by animadverſion on criminal offences. But 
when the court of King's Bench had ac- 
quired a juriſdiction in civil cauſes, by way 
of "privilege, relating to the priſoners of 
their on court, it became neceſſary; that the 
ſubject ſnould not be diſappointed of his 
writ of error, either by the not ſitting of 
G 2 | par- 
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* 
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- 
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ſore the ſtatute of the 27 Kix. de gare + a 
writ of error in the Exebequay © | 


in civil actions, among eee 


but it excepts the caſe wÜ 1 .' Ö Tur H 
1s ANY FANG the king (ſays Gilbert) t ig 
c ſuppoſed to be party, in all actions which 


puniſn treſpaſſes in a criminal manner, as 


< original vrit, returnable in the King's 


Bench; and therefore there lies no writ vf 
te error but in parliament on a judgment 


given in banco; Regis upon an or gina. 


This reaſbn,” however, of Gilbert, why 
a wit of error does not lie in the Zxabps 
guer Chamber; on a judgment in ejectrnent 
by original turit in the King's Beneb, is not 
by any mean concluſive. The true, and 
indeed the only reaſon, for a diſtinction 
in this caſe, proceeds from the act of 
Elizabeth, which gives the appeal, by 
writ-of error, to the Excbeqner Chamber, 
in ſuch. actions only as are xi&sT commenc- 
ed in the King's Bench: and therefore it is, 
that though a writ of error will lie in the 
Exchequer Chamber, on a judgment in eject- 
ment by BTI, which originates in the King's 
Bench; yet it is otherwiſe, where the eject - 
ment is commenced by oR1GINAL. WRIT, 

* 2 ws 2 | for 


* 
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wig ines out of Chuntery: where „% 

aftion in that caſe is in commenced. } © | 
Formerly,” the court publiſhed oY Reg. Trin. 
25 they would not permit any! perpbn te ff. © 


Mich. 33 


take judgment againſt the caſual ejector Car. 2. 
without à certificate chat & latitat kad been Þ + 


been taken out, and bail filed; becauſe the 
court had no authority to proceed without 
the defendant appeared to Be à priſoner or 
the court, unleſs by way of original. But 
now ſuch motion is granted without a" cer- | | 
tificate ; and it is fufficient if bail be fleet 8 
for: the caſual ejector, after the rule for 
the declaration, ſince there is no cauſe in 
court againſt the caſual ejector, in whoſe 
place the tenant in poſſeſſion comes, till 
bail be filed againſt him; and therefore he 
is not obliged to accept a declaration, or to 
confeſs leaſe entry and ouſter at the allizes, 
till bail be filed. And if no ſuch bail be | 
filed for: the caſual ejector, and the plaintiff 2 Show. 249. 
goes to trial | againſt the tenant in poſſeſſis mac 
on, the court will ſer afide any judgment 
guy againſt. the cafual chector. e 
Bot where no bail was filed in eject- 
went, and a writ. of error was / brought, 
and it appeared by che attorney's books, 
* e | "ue 


no error might appear upon the record 1 
becauſe as it was on the part of the defen 
ant to file bail, therefore he ſheuld not be 


chat the nn og: his 6 to file 
ball, but was. lince dead, the court order-. 


ed bail to be filed nunc pro unc, that. 


allowed to take advantage of his own ers 
ror: and though the plaintiff proceeded 


without any bail filed by the defehdant, 


yet fince the defendant's attorney had his 
fee to file ſuck bail, and as there was ho 


proper remedy againſt the defendant; be- 


cauſe he had given the fee, nor againſt ths 


attorney, becauſe he was dead; therefore it 
became the juſtice of the court to ſet it right, 
that the plaintiff might have no miſchief.) 
- But there is now no neceſſity for a li 
becauſe when the caſual ejector files co 
mon bail he admits himſelf to be à pri- 
toner of the court; for his being admired 
out to bail; implies that he was once 4 
priſoner: and whether he came f into coürt 
Fegularly by /atitat, or not, yet the ju dg. . 


ment is not coram non jullce. For infkance, 


if the caſval” ejector accept Achter 
tion, ' pleads, and judgment be given ny | 
gainſt him, the fame ls recorded ;* and it 


appears thereby, that he has taken 4 "i 


elgracion, as. A ART, perſon, 80 if. 
the 


1 5 
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the tenant in poſſeſſion e hint der. 


fen ant, and, accepts, a res Sy | 

fle common. bail according to the rule: bur. 

there is ng need of a, Jatitat, becauſe. the 

4171 no part of the record; ſince, 

by filing common bail, he acknowledges | 

_ himſelf to be a, privileged perſon, and | . 

then the. ſuit has as good a wee 

as though it were by bill. Ge 
Next of the DECLARATION: in n <je@tment 3 
ang fo, of daying che deniſe, en and 
ouſter... Mi 1583 
The demiſe mot = * 1 = 
after the commencement of the leſſar's 
title! for the , queſtion. always is, Abet 
the leſſor could then make the leaſe: | 
and therefore, where an entry is neceſſary ta Str. 1087, 
compleat his title, as to avoid a fine, the de- 
miſe muſt be laid on a day ſubſequent to the 
entry. But it is uſual to lay the demiſe as far ; 
back as poſſible ; ; for then the judgment in 6 
cjeftment. will be concluſive evidence for te 
plaintiff, 1 in an action for the meſne profits, © ms 
The demiſe ſhould alſo, be laid on ſome Lil. Fr. Reg · 

| day | before the delivery of the declaration; 53: 

1 but if a man delivers à declaration againſt 
the caſual ejeftor, as of Eafter term, which 
muſt be delivered before the effoin day of 

| run term, and che plaintiff's title ariſes 


WT” 8 | alter 


Carth. 390. 
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9 8 in poſſeſſion 
comes in and accepts a declaration, it muſt 


be of Trinity term, and then the plaignff, 
will be able to ew a good title on that 
declaration of 7 rintty term, Which will: 
be after his title accrued ; for the declara- 


tion which was of Eafter term, being againſt 
the caſual ejector, is perfectiy out of the 
eaſe, becauſe the defendant proceeds to 
iſſue upon a declaration of Tini) term, 


which is after the plaintiff's Ane: 


1 iſſoe, and aa leaſe, Ge. he "has: n 4 


remedy ; for the plaintiff can take his judg 
ment, upon the declaration againſt the caſual 
ejector, to which the- amn! is not a 


| party. . | Wa. Kt, Fix 4) 


It was ewe holden that here an 


Sea; was brought for Truss, the 
_ plaintiff muſt have declared on a demiſe. N 
vy deed; becauſe 7ithes cannot paſs. with- 


out deed. But where an ejectment. a 
drought on a demiſe by a corporation, the. 


4 


court adjudged that the plaintiff need bot, F 


declare on a demiſe by deed; becauſe eject⸗ 
ments at this day are grounded on feli; 

and Holt chief K 80 N "nr former 

eee N e 
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nde e ſeveral perſons, Wh 
1e ſeverally concerned in intereſt, it u 


annuity; or portions, &c. though the truſs 
tees ſeldom act, yet it is uſual to declare 


upon their demiſe, and alſo upon the demiſe 
of the ceftuy' que tri. | 


The plaintiff in ejectment declared * 
rwo demiſes, of ſeveral lands, by ſeveral 
parties, but laid only one Babindum, viz.: 
habendum tenementu prediga, ſo” demiſed by 
the aforeſaid ſeveral parties, for ſeven years 
and it was aſſigned for error, that the decla- 


uſual to deelare upon ſeveral 'demiſes 3 
and therefore; hen a term is limited to 
rraſtees, for ſecuring the payment of un 


Carta 224. 
2 Vent. 214. 
Comb. 190. 
Ld. Raym. 
361. N 


ration was ill ſor want of an other habn, 


for that the verdict is general, and | is un- 
certain to which demiſe” this fingle babendum 


relates. "Lhe court held that, reddends ö 


fingiila Angus, it was well enough. 


Another rule is, that chough the Plain 
uf wg new method i is not obliged 60 
make an actual entry, or 2 real leaſe, yet 


ke” mut lay the commencement . of the | 


ſu uppoſed leaſe i in his declaration, preceding - 


the ouſter and _jedtment by the defendant; - 


becauſe the wrong complained. of by the 
plaintiff f is chat the defendant entered up- 
an his, poſſeſſion. which he chat titla 
do 


* 
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the declaration: and therefore if the Helt- 


ment and ouſter ſhould be laid before Me! 
cotimencement of the leaſe, 2 
ouſter be wrong, yet the plaintiff *69gh 


not to complain of it; becauſe it Wab 


wrong to him, inaſmuch” as; by his own” 


ſhewing, it; was done Hefei his title ce 


Yelv. 182. 53 


Tb whete the aint Heckared/ Up F 
- leaſe, made the 27th of April amo pre 
regis, and laid the ouſter by the defendahe 


on the 26th'of April anno primo preditto; 

| this was held bad ; becauſe it was Legs! 
the plaintiff had no title till: the 27th, and 
therefore that the ouſter on "he 26th Was 


no/rreſÞaſs to u. 


* 


So if the leaſe had been N Wit" 27th 


of April, babendum à dicta aych april, or, 
a die datus, virtute cujuts the plaintiff enter. 


ed, and was | poſſeſſed till the ' defendant 


poftea,  codem 27 die Aprilis, did eject him; 


this would have been bad: becauſe the Geck 


ment was before the plaintiff's title com- 


menced, for the Teaſe did not commehce 


till the 28th of April. But if the leaſe be 


made on the 27th, babendum from thence- 


forth, or from the ſealing and deliyery, or 
from the date, there the ejectment may be 
laid on the 27 ch, becauſe the Teaſe Korf 


* . mence 
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menees. on the gych, and an cement 
may be on the ſame day, men 


eee. WT Ai 425 nh 
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d and the day of the date pm pre Carver Mich. 06.23 7 


| liſhed, by the court of King's Bench, who 3. B. R 
| very, juſtly determined, after great deli- 

| beration, that both theſe expreſſions ſhould. 

be conſtrued indifferently, either incluſwely 
| 


or excluſively; ſo as to give effect to the 
5 deed in which they are uſed. Therefore: 
| it mould ſeem that, at this day, the former 
6 of the two laſt caſes is not law ; and that, 
; if it were to be decided again, it wou 
y meet the ſame deciſion with the latter. 
l Hut the law does not neceſſarily oblige Cro. Jac. 
the plaintiff expreſsly to mention the day 32 
of the ouſter, ſo that ĩt appear to be aſter the * 
term commenced, and before the action 
brought; and therefore where the declar 
tion was on a demiſe, the a gth of Marth. + TORT 
primo regis, for three years ; by virtue where- „ 
of the plaintiff entered, and was poſſeſſed . 
until the defendant paſtea, viz. anne ſupra- 
dicto entered and ejected him, without ſpe- 
cifying. the day of the ejectment, this was 
held good on error; for the action being 
eommenced ſecunde regis, and the ej ect: 
ment laid to be primo, it was plain from A 
he anne. that the ouſter and chess. — 


7739 ment 
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Aby e defendant; this wan hald gwrbes 
a vrit of error; becauſe it is ſaid that hg 


were right, and the quſter were Jajd, after 


{ Tha tcp ont 


ment were after the . plaintiff's tile com. 
menced, and before the action (brought. 
Neither is the plaintiff, as it ſeems, ne- ne- 

1 - eeffarily: obliged. to alledge the particular 


day of his entry in the declaration; and 


therefore where the plaintiff declared on 4 


leaſe to commence at a future day, virtue 


cujus he entered, and was poſſeſſed till eject · 


enterod by virtue of the leaſe; -which.; cavld 


not be before it commenced; for he could 
not enter by virtus of the leaſe; till the 
leaſe commenced. It would have been 
otherwiſe if the declaration had been pric- 


texti cujus he entered, for tlie plaintiff might 
enter unlawfaly, or before his ee 
e the lenſ e. 98 
The plainuff declares, in jeſs; in 
thi Common” Pleas, and after an impatlance, 
is the courſe of the court is, makes th ſe· 
cond. declaration; if in ſuch caſe, the plain- 


tiff, by the firſt declaration, ſhould: lay the 


ejectment and ouſter before the -commence- 
ment of his term, or. amit any matter oſ 
ſubſtance, though the ſecond declaration 


his term commenced; yet the plaintiſf ſhall 


not recover; becauſe the declaration / on 
8 imparlanae · ron is cle material;.one 


JJ ͤĩ]ĩͤU»-Ü ]oꝛ¾mim - K7.—ꝗ-o-ꝝx ae: 


n T'ME N'T. 
on which the action i 18 * muſt 


be ſupported by * — 
but a recital” of the other, and therefore 


2 Loſi WH . 


eee though A Jeeileatioh in lau re- 
— to tlie ft" day of the term, © becauſe 
the term is in Jaw eonſidered as one day, 
. declare on a leaſe made 
ſome time after the firſt” day of the term, 
and may recover thereo It muſt however 


appear to ihe dourt, that the declaration 


was filed after the day of the commences 
ment of the ſuppoſed Teaſe; for other- 
vife the plaintitf eompfains of an eject- 
ment before Ke had title. And if the time 
of filing bill were not Maminable, the 
act of law, which makes the relation to 
the firſt day of the term, would be a0 
act of injury to the plaintiff, and a delay 
to his right; for then a man ejected out of 
a leaſt made in term time, could not n. 


plain til the term was over. 


The plamtiff declared on a leaſe nab 
the 6th/of "May, Amo 7 und was thereby 
paſſeſſed quouſque the defendant peſtea, on 
the 18th ejn/dem menfis, anno ſexto Jupradifto, 
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2 Rol. nl 
153. 
en 74 D 
I Sid. 432. 7 
Carth. 283% * : 


'Yelv. 182. 
Cro, Jac.15 54. 
But ſee 
Cartch. 401. 


2 him; and it was objected, in arreſt” 
of judgment; that the eje Ament was lac 
to ö 1 as before- che commentement or é 
4 ; | the "of 


3 ES & ce, +.ce 


to be good; becauſe the ejectment was laid 
do de on the lith qiſdem mens, which 


Ero. Jac. 


A TRZA TIB On 
the leaſe; but the: declaration was allowed 


could not be if it were done in the 813TH; 


year; and therefore the court rejected the 
word. ſexto, as inconſiſtent and void. 
In another caſe, which is much ſtronger 


than the former, where the plaintiff dew 


clared on a leaſe made the six of Sep»! 


tember 2 Jac. and that he was poſſeſſed, 
until the defendant peſtea, ſcilicet on the 


rounrn of September 2. Jac. ejected him, 


the declaration was holden good, and the 


vVords under the ſailicet were rejected as ſur- 
| Thid. 428. 


pluſage. This caſe was afterwards recogniz- 


ed in another equally: ſtrong, which was an 


action of trover, where the converſion wa 
laid, under a ſcilicet, before. the trover) 
and the our, ie the ſeilicet. to be 
void. We TIP 10 be ee bt 

So where the declaration. was of a leaſe. 
es a2d of May, babendun a prima dis 
Maii for three years ; virtute cujus the plain 


tiff entered and was poſſeſſed, gusnſpur 


poſtea, viz. eiſdem die & anno the defend- 
ant. ejected him, this, on a writ of error, 
was allowed to be a good declaration: 
though it was inſiſted, that eiſdem die 69\, 
auno muſt gefer o the firſt day of Ma 
* was the laſt antecedent, and then the 

ejectm nt 
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| by:virthen thereof, the cſechment he u 


of the thing, rather than adbore-ro wel _ 


ESEQOMENT.. © 1 | 


— enetey-aaiheys 
before the leaſe was made: becauſe; the leaſe 


being made the ad of May,-and'it being yy 
ſtated that the plaintiff afterward: entered oy 


et ano 


muſtzrefer+'to, the day when 


when'this 


right, here there doth not appear à direct 
canttadiction, the judges: follow the reaſon} 


grammatical LN wen words of a Salk. 325. 
det latin e I el eee od. 


"The-plaiitif: ice eee ect -that” Oro El. 18. 


7.15: by indemure dated the ch of 5 75. 1 


without ſaying when it was made or de” * 
liyered, did demiſe, c. habendim 4 dit | 
datus figilationis &  deliberationis"thdenture' 
predict virtue cujus the | plaintiff entered SBA 
and was poſſeſſed, till the defendant, the Chee LR 
ſame] day ouſted him. It was moved in 
arreſt of judgment, that it was uncertain * 
by the; declaration hen the term began; 
neither the day of the date, nor of the ſeal- 
ing and delivery being mentioneck in the 
declaration: et judgment was given for 
the plaintiſf j becauſe after à verdict it hal! 
be intended not only to bear date, Bunt 
alſo ta have. been ſealed and delivered on 
21 noch De 18 5 113 s fal zi ess the f 
0 119219 ; 


— 


leaſe: v made; or there oould he ho ejet . = | 
ment of the plaintiff, And in matter 


A entr. 137. 
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© the leaſe commences from the delivery, a8 


; T4 Mod. 180. 


RR” 63 


me day mentioned\in che declaration, which 


in itſelf, and then the plaintiff cannot haye 


leaſe habendum a. die datus indenture pradiſta, 
 withovut- pins an indenture-.. before, 


IATA an 


was the gth of June; ſor all deeds! ure pre- 


ſumed to be. delivered on the day they bear 


date, till the contrary appear. 
But whert the limitation in the leaſe is 
altogether uncertain, the plaintiff cannot re- 
cover; becauſe where the commenicernent 
af the leaſe is uncertain, the leaſe is void 


a title. Beſides, the court cannot poſſibly 


perceive, whether the cjedtment was before 
ar aſtet the plaintiff s title acerued, if ſuah 
an uncertain leaſe could give him one. 


Otherwiſe. it is where the limitation or com- 
miencement is impaſbble ;:for-in: ſuch, caſe 


if it had no date, and then the gurt 
may judge whether the ejectment 8 
hefore or after the commencement. - 
there is this further reaſon for the difference, 
that the impoſſible limitation is rejected, 


becauſe it could. not be part of the agige- 


ment or contract but an uncertain limita- 
tion is part of the contract, though it viti- 
ates the whole agreement, becauſe ee 


N cannot reduce it ta any certain). 05 


Ibus where the plaintiff dentin: 7 p 


4 Gat» | F . this 


* 5 * it 3 3 F : 
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this was held had, for che unoertuinty 

; when the leaſt eominencet. ang | 

But if che plaintiff had declared om u de- «Vaud: 137. : 

miſe to him per quoddam ſrriptum obtigatorium 2 Keb. 796. 

babendum a die datur indemtura pralilb this 

had been good; becauſe ſcriptum obligate- 

mum man be intended an indenture. 
8 deelared on a leaſe of the Cro. El. 286. 

ſourth part of à houſe, in four parts to be 

| 1 force of which be entered in 

| Tenemoita predies, and was poſfeſſed, till 

the defendant ejected him de temmentir 

: preditfis*: It was objected in error, that the b 

Pfaintiff had laid the ouſter to be of mare TX 

| than; by his leaſe, he had a title to; for the | 

ouſter" was de /enementis predifzis, which at 

q leaſt muſt” be underſtood of the whole 

r houſe and the leaſe was only of che frz. 

pare: but che objection was over-Tuled. 

decauſe de rexementis prediitis ſhall be in- 

tended only of the fourth part of whien 

the leaſe was made ; beſides, it was but juſt 

he mould recover as much as he had title 

to, though he had aid: his kno for "A 

more 1 | 

A The plaintiff declared en eld en ue . % 

0 the® 16th" day of January, by an indenture 

dated the 2d day of January, without "ſas | 

ing primo deliberat” the 6th; yet the declar . 

ation was held good: for though all inden · 


—— 


A TREATT 85 on * 


ures all be preſumed to be delivered on ine 
day they bear date, unleſs the contrary be 


ſne wn and therefore this leaſe muſt com- 


mence the ad day of January, which, if true, | 


es | 


would be a different leaſe from what the 
plaintiff declared on; yet becauſe the plain- | 
tiff hath. declared on a demiſe the 16th, 


it muſt neceſſarily be intended that the in- 
denture was delivered on the 16th, becauſe 
it cannot poſſibly be a demiſe before the 


delivery; and therefore the delivery muſt, gę- 
ceſſarily be intended to have been on che day 
when the demiſe is faid to have been made, 
nf not the day of the date of the, indenture. 


But where the plaintiff does not make 
mention of any particular day when the 
| demiſe was made, but only in general ſays, 


that J. S. by his indenture bearing date 
the firſt of January did demiſe to him, 


ſo. that it doth not appear by the plaintiff's 


own ſhewing when the leaſe, commenced ; 


the law in ſuch caſes conſtrues the delivery 
to have been on the day it bears date; 


che declaration was held to be good, and not 
void for the uncertainty of the commence- 


ment of the leaſe, as Was objecte. 


plaintiff is not obliged to prove the leaſe 


confeſſed by the rule, and by that means 


l 1 the 


FIE TME Nr. 
the” rnchief of any variance, between the 


leaſe detlared om and the leaſe pröduced 


and proved on the trial; is ava, Hich 
was d danger the plaigriff was expofed to, 


of proceeding yet in the modernpraice © 
che plaintff muſt take tare to declare on 


ſuch a teaſe as ſuits with his leſſee's title; 
and therefore if thete be ſeveral leſſors, 
and ydu lay the declaration quod demiſerunt, 


you muſt ſhew in them ſuch a title that 


they might demiſe the whole ;- for the word 


demiferunt muſt be taken in pleading ac- 
cording to the legal ſenſe it bears. So that 
if any of the leſſors have not a legal Intereſt 
in the wWNHorE premiſſes, he cannot in law he 
aid to demiſe them, ſor it is only a con- 
firmation; where he is not concerned in 


intereſt; and therefore the confeſſion of 


this joint leaſe doth not help, becauſe y 


do not confeſs the title, by the rule 


80 whete the plaintiff declared on à leuſe 
made by A. and B. and it appeared on the 
trial that A. was tenant for life; "remainder 
to B. in fee, this, ona! ſpecial» verdict, was 
adjudged againſt the plaintiff: becauſe it 
could not be the leaſe: both of A. and Bl to 


paſs the land in preſents to the plaintiff; 


Co. Lit. 45. 


6 Co. 14. b. 
Poph. 37. 


for during the life of A. it could pnlytbe 


his leaſe, becauſe he was the teunntün pa- 
HE H 2 ets 


1 Show. Rep. 


342. 
2 Wilf. 2 


FI * 


| ed only to a confirmation, but cou¹,j = 


AT / 1 
ſeſſion; and B. s joining in tl 


no intereſt during the life of A.: and chere: 
and B. did demiſe, was not proved 
If che plaintiff declare on a leaſe made 
by A. and B. and on the trial it appears 
that they are tenants in common, the plain? 


tiff cannot recover; but if A. and B. had 


been joint tenants,” a joint leaſe to dhe 


plaintiff had been good; and he might hart 


declared quod demiſerunt. The reafon of 
the difference is, that tenants in common 


nre in of ſeveral titles, and therefore the 


freehold is ſeveral, and if they be diſſeiſed. 
they ſhall be put to their ſeveral actions; 


therefore, as the lands of tenants in com- 
mon are to be conſidered as different eſtates 
depending upon different titles, the plain- 


tiff ſhall not recover on their joint leaſe: 


becauſe that were to allow the plaintiff to 


try two ſeveral and different titles, in one 
iſſue, at the ſame time. Beſides the plain · 
tiff, to make out his title, muſt proye 
that each demiſed the whole to him, or 


and the diſcovery of the tenancy in common 


. proves the contrary; for as they have 


different titles to a moiety only, ſo chey 


| at ac of them demiſe the whale. 
. AHL x ks | But 


hh 4 — . Ah >» A _ 
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But joint tenants are ſeiſed per my & per 
tout and derive by one and the ſame 
demiſe the whole; and as they muſt jbin in 
an action for any violation of their poſſeſ- 


ſtion, ſo their leſſee ſhall recover on their - 


joint demiſe. And coparceners ſeem to 
ſtand on the ſame foundation and reaſon; 
becauſe both coming in as one heir, the 
poſſeſſion muſt be joint, as that of joint- 


tenants. But in the caſe of Milliner and · Moor 682. 


Robinſon, it was allowed a good exception 
to the declaration, that the plaintiff de- 
clared that two coparceners demiſerutt ; and 
therefore, 'to avoid any difficulty in thoſe 


caſes, the beſt way is for coparceners, 2 — 
tenants, and tehants in common, to join 


in a leaſe to a third perſon, and for that 


leſſee to make a leaſe to try the title. 

A leaſe made by a guardian to try the Hard 330. 
title of an infant ſeems good ; for though * 
ſuch Teaſe may be voidable as to the infant 


yet a ſtrunger cannot defeat it: and if the 
leſſee ſhould not be allowed to maintain 
his ejectment on ſuch leaſe, the infaney 
would deprive the minor of that remedy 
of puniſhing the treſpaſſer, which perſons 
of full age are intitled to; which were to 
deny à minor the rom On 
333 8 W 

J | H 3 ge” A 


wy 


— 


2 Co. 61. 
Cro. El. 438, 


5 8 Jas: 
'6 I Fo: 


Cro. Jac. 
322. 


eee e eee 
Aman may bring an ejectmęnt ona ein 


leaſe made by baron and feme,of the lands | 


of che wife, if the; leaſe, be made hy her- 


ſelf in perſon, whether it be by Parol g 


indenture; for, the contracts of the wie, 
relating to her own eſtate, are but voidable 
during the coverture, that ſhe. may, have 
the benefit of them after the death of her 


huſband, if it ſhall be for her intereſt. to con- 


firm them; but the huſband ought to join 
in ſuch leaſe, for the huſband and wife are 


Fee in law as one perſon; and as 
the former has an intereſt during covert 


ture, in the property of the latter, the 


whole proprietor would not join 1n the 
leaſe, without the huſband ; and on ſuch 
joint-leaſe, each may be ſaid to demiſe the 
whole, . and the leſſee may maintain his 
ejectment on ſuch demiſe. But it is not 


neceſſary that the huſband and wife ſhould 


join in a leaſe, to try the title to the wife;s 
eſtate; for the huſbagd. alone may make a 
leaſe for that purpoſe, becauſe during the 
coverture he hath power gyer her, proper- 
ty, and therefore. all his contracts relating 
to it are good during his life; ſor his 
pleaſure muſt. determine her who hath re- 


ſigned her will to him: but after 8 death | 


ik nin W the W PT e 
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. the plaintiff « declare on 2 joint. leaſe by 
baron and feme, and the "leaſe appears 
in evidence; to have been executed by a 
third perſon, by virtue of a letter of attor- 
ney from the huſband and wife, ſuch evi- 
dence: will. not maintain the declaration; 
becauſe sn cannot delegate a third perſon, 
to act for her, who hath already devolved 
all power and authority on her huſband. 
But though the letter of attorney is void 


as to the wife, yet it" remains good as to 


the huſdband; hence it hath been held, 
that the leſſee may in this caſe declare as 
on the leaſe of the huſband only. 
A copyholder may declare upon a'leafe 
for any number of years without forfeiture: 
and that the leſſee of a copyholder, for a 
year, may have an ejectment, there is no 
queſtion; for his eſtate is warranted by the 
law of the land, and it is the molt ſpeedy . 
hes him to recover the poſſeſſion. - 
Suocondiy, Of amending the declaration. 
If the cauſe be adjourned for difficulty 
into the 'Exchequer Chamber, fince the (court 
itſelf delays the plaintiff, they will upon 


a rule delivered to the defendant to ſhew | 


cauſe to the contrary, enlarge the term, 

unleſs the defendant can ſhew very good 
cauſe to the contrary3* becauſe the defend - 
b entered into a rule to confeſi a 
56k H 4 


* 


leaſe 


Yelv. 1; - 
2 3 


28. 


Cro. Jae, 
617. 8 


e 

Cro. El. 469, 
$35+ | 
Owen 18. 


Latch 199. 
Hardr. 330. 
Lutw. 803.3 
Co. Lit. 398. 


4 Co. 26. a. 


1 1 - 417 
uli u. 


Salk. 257. 
Tomb. 110. 


journ, and deliberate where the term was hear 


S M04. 130, 


* 
G 
W* 


1 Sid. 24+ 


A W +. 4 


leaſe, wichout,mentioning the term, is ul 
be underſtood to be ſuch a leaſt as ig d- 


: for the trial of the plaiatiff's title, 
: eſpecially, ſince the defendant, by comitig 
into the room of the caſual ejector, had 
delayed the plaintiff from getting the poſ- 


ſeſſion; for though it may be ſaid to be 
the plaintiff s fault for not delivering a de- 
claration of a term large enough, whereon 
to get judgment; yet ſince the defendant 
delays him by the permiſſion of the court, 


it is not fit that the original ſhortneſs of the 
ſhobld turn to his prejudice +] 
But this caſe is ſaid in Salteld to have been 


dhe court would not take farther time to ad- 


ſpent, unleſs the parties would conſent to 
enlarge it. Even where the parties were 


hung up by an injunction from the court 


of Chancery, the court refuſed to enlarge the 


term without the conſent of the parties, 


becauſe that would be to eraſe and nter 


the record of the plaintiff 's declaration 
which they will not do without oonſent:. 
However, it appears that in a ſubſe- 


quent caſe, the term was enlarged witk- 


out conſent, from five to ten years. And 


«a a +w@<4*- 


St. os + 


AQ «a IAId 
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hath, been long in agitation; and judg- 
ment hath been exerts n the TO". 
tiff after his death. 


- At preſent, e erer MS Werz. 
declarations in ejectment ſeems to be, that dit. 186. 


no ſuch declaration can be amended before 
appearance; nor afterwards, except in mat» 


ter of form. e PONG e +Burr 2449 "a 


il held to be mere matter of ws” 


VII. The plea ond general iſe. . 


The general rule in the iſſue in this action 
is, that whatſoever bars the right of entry, 


is a bar to the plaintiff's title; therefore 


the plaintiff muſt prove ſeiſin, within 


4 « 
* 105 


a alata the term where the NON 5 Mod. 33. 


1 Mod. 282. 


twenty years, in himſelf or his anceſtors; 


or he muſt prove ſeiſin, in a third perſon, 


of. a, particular eſtate in the land, and 
that, he claimed within twenty years after 
the reverſion accrued ; or that he was an 
infant, feme covert, non compo, impriſoned, 


or beyond the ſea,” at the time when the 


title accrued, and that he claimed within 
twenty years after he came of age, Sc. hence 


it is, that the defendant need not plead the 
ſtatute of limitations, ac in other actions. 
A fine and nonclaim, or a diſcent ca, 
which take away the entry, are good pleas 
in this action, — 5 


oH 
80 


9 9905 77. 5 
7 El 105. 


2 Burr. 1046. 

but ſee 2 

IId. Raym. 
1418. 


Carth. 180. 


"> *4 * 
* 


Ay left with the conſent rule, at the judge's | 


Reg. Hi!. 

1649. and 

Trin. 18 Car. 
2. B. K. 
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e in ae I; it is an cen of | 


treſpaſs 1 in its nature 
Ancient demeſne is likewiſe a plinth 
in ejectment; but leave muſt be had of 


the court to plead it: and the affidavit, to 


obtain ſuch leave, muſt ſnew that the lands 


are holden of a ny; harm mano 


ancient demeſnee. s 
Theſe pleas indeed are now „elde plead: 
ed; for, according to the modern Practice 
in ejectment, the defendant, if he: appear, is 
generally bound' by the conſent rule, t 


| plead the general ifſve of not 'guilty. | TAS 


as this rule was introduced to anfwer the 
purpoſes. of juſtice, it is ſometimes departed 
from for fimilar purpoſes ; and therefore, 
- where an ejectment was intended to tty the 
right to a rectory, the defendant was Ad. 

mitted to plead that he himſelf Was or, 
and to traverſe the rectorſhip of the plain- 
_ tiff's leſſor, in order by that mean, 'to 
bring the right in queſtion. ' For the mo 

part however, the defendant can only ples 

the general iſſue; which is therefore aal 


chambers or the prothonotary's office?” but 


it ir be not ſo left, the plaintiff muſt (give a 


rule to plead; and then, judgment may 
be entered ſor want of "a plea as in othet 


actions, 


the ſame term, which is equally expeditious. 


in, the defendant” $ name, 


plea puts darrein continuance in bar to he 


"adopter nbd ent Pines ne ets Ss 
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ations, Without a ſpecial motion in % // 
by cguncil. r 415 thy? os Fr * 
An attorney 'of the coping with ano» Sty. Rep. 
ther, made nominal plaintiff in ejectment; * Ly 
and, the court would. not grant an impatl- 1 
ance to the defendant, becauſe the attornexg 
claimed. his privilege to be anſwered the 
ſame term, on account of his being always 
reſident in court: but this way of haſtening 
97 cauſe is now diſuſed, ſince the delivery 
a declaration. to the cafual ejector, be- 
725 the term, forces the defendant to iſſue 


In making vp. the iſſue, the firſt decla - Ld. Raym, POR ; 
ration muſt not be varied from, except * 1411. 


4 2 + 1 


ee 


VIII. The verde, * —— new wk, 


ext follows the verdi; but firſt it is | 2 
obſervable, that if the plaintiff, after iſfue 
and before trial, enter into part, the de- 


fendant, may at the aſſizes plead this as 2 75 7 


plaintiff's action; but it is at the diſcre- Yelv. 180, 
tion of the judges, whether they will re- Crs. Car. 
ceive it or not—though if they do, it ſtops 
the trial ; and the plaintiff cannot reply to . 
it at the aſſizes, but the judge is to return 

it 45 part of che record Sf ris. 3 


15 


* 


19 5 


in b 


I the defendant will not appear ut "the | 
trial, and confeſs leafe, entry, ahd" ouſter, 
- according to the rule, the practice is to | 
call the defendant and his attorriey,” if He 
be within the rule, and on his non-appear-' 
ance of refuſal to comply with che rule, 
to call the plaintiff and nonſuit him; then, 
itt the plaintiff's inſtance, the cauſe of the 
1 nonſuit is endorſed on the feſtea, which 
intitles the plaintiff to judgment againſt 
the caſual tjeftor, wheñ the poftes.i is returned 
| into PT + #105 001 
14. Raym, But where there are ſeveral defendäntt 
[5.8 100 | for the ſame premiſſes, and ſome of them 
edit. 149, appear and confeſs leaſe, entry, and ouſter, 
174% but others are diſobedient to the rule and 
refuſe to appear, the practice is to proceed 
25 againſt thoſe who do appear, and to enter 
aà verdict ſor the reſt ; but then the cauſe r 
of chat verdi& is endorſed on the pH 
which, as to them, intitles the plaintiff to i 
judgment, againſt the caſual ejector. 
1 Ventr. 355. It was formerly holden, that if ſome of 
„„ 65. the defendants did not appear, the plaintiff 
cold not | proceed againſt the others who 
did, but that, in ſuch caſe, he muſt have 
been nonſuited as to all of them; becauſe all 
the defendants not admitting the demiſe, 
and the plaintiff not proving an actual entry. 
2 e he could * maintain his de- 


claration ; 3 


_ \ 
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 byphigh che plaintiff vas permitted to pg. 


cced againſt thoſe. who appeared + but the, <* 
if he were nonſuited on the trial, all the de, 5 7 

fendants were intitled to cosrs, which any $51 
one of them might releaſe to the plaintiff, 


BIECTMBNT. „„ 
claration; but if there appegred ta he any. | 
covin between the perſon not appearing. We 
and the leſſor . of the plaintiff, the court. 
would ſtop. the judgment agaialt the SY 
ejector for the part of him who appeared 
becaule a declaration was delivered to 4 


ol the defendants for his reſpective part, 


and therefore where one of chem did not 

pay obedience to the rule, the plaintiff had 

judgment againſt the caſual ejector for his | 
part only. This practice, however, Wa. 2 Ventr. 195. 
ſoon diſcontinued ; and another ſucceeded, 


This latter practice, though much mot 
reaſonable than the former, was pregnant 
with the miſchief before alluded to, oſ mak · 
ing a perſon defendant, with others, h 
was not concerned in the poſſeſſion, in order & 
to ſave the coſts; it was therefore very juſls + 17 + 
ly aboliſhed, and the modern practice in- 14. Raym 
js r eee e e Eat een I" 
third. 1 f n int 
The pleicniS-ilerldied of an _ Seas TTY 
of one hundred acres of land, and in evi 
dene ſhewed'a leaſe of forty acreb Only sr 5 
upon this it was objected that the leaſe did 
., - not 


——— —˖«· 
4 
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18 


410 PR. PH ape rick 0 


not ſupport'the'count'; but it was ruled hüt 
the ejectment was well brought for ſb fluch 
as Was compriſed ifed' in the leaſe! and that för 
the refidue the Jury might find the defend- 

ant not guilty. n nnen 


r Sid. 239, 80 where the declaration in ejectment N 


VWoians of the fourth part of a fifth part (n five 
parts to be divided) and the title of the 

- Plaintiff upon the evidence was only to the 
third part of a fourth part of a fifth part (in 


© five parts to be divided) which was only a 


third part of that which was demandedl in 
the declaration. the court determined” thitt 


the verdict ere be __ ppc tothe 


title. "> 6! 5 3+ 1 995 b 


I Barr. 330. And in a e G where the tight 


ende was for a moiety and the verdict 
for a third part, the plaintiff had judgment 


according to the verdict; for if more is 


laid, there is no reaſon why he ſhould not 
recover leſs: though the reverſe indeed will 
not hold; viz.” that if he demand leſs, he 
Mall nevertheleſs 858 pn __ recover 

1 * more. N ge 
But it hath been e chat if un eject- 
ment be brought for an acre of land, and the 
metes and bounds are deſeribed on all fides in 
che declaration, and the jury find the defend- 

ant guilty in half an acre of the land, this 

is a bad verdict, becauſe of the yncertainty, 


+ ; 2 
- +0 * by 7 of 
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have execution; but if it had been in an 
action of treſpaſs, the verdict had, been 
good; becauſe, as damages only are fe 


coverable in that action, à treſpaſs proved 
in any part Fo the acre: word. ups _ 


ſufficient. : Mb ES 


of which part or moiety: the#plaincifFiſhall | 


PL SE |; Q *% 
* 
* - 
N : 
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80 where w/v plaintiff ae en, - "| Yelv. 166. 


clared upon the leaſe of an houſe, ten acres 


45. 


of land, twenty acres of meadow, and twen- l 


ty acres of paſture, by the name of an 
houſe, and ten acres: of meadow, be who 
ſame more or leſs, ' and had a verdict, the 
judgment thereupon was arreſted: for the 
declaration was ſo repugnant and uncertain 
that even the verdict could not help it ; 
becauſe the land mentioned in the declara - 
tion is of a different nature from that 


mentioned in the per nomen: beſides, the 


number of acres is ſo different, that the 
words more or leſs cannot reduce it to any 
certainty, for it were unreaſonable to ex- 


tend them to twenty acres more than was 


mentioned in the per nome. 


4? - 
„e : age =" > 
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Upon a fpecial verdict R * „ l hs 


ought to appear that the leſſor of the 
plaintiff might enter, at che time when we 
brought the ejectment. | 
Next in order to be treated df is the 
NEW. TAIAL, Which is grantable by the 


. 
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| court, where the jury give their verdlict 


contrary to evidence, and in other caſes. 

Here, however, it may not be amiſs to 
ceonſider the nature of that evidence, I mean 

as to ſome particular caſes only, - which 

V mould be addyced to a jury at vii print 
. But firſt, it ſhould be obſerved upon the 
* channel of evidence, that a -co-defend- 
Ala nt cannot be admitted as a witneſa, either 
3 -Darmerv; for, or againſt the plaintiff; and therefore if 
3 0 a material witneſs againſt the plaintiff be 
OM 4 nominal co-defendant, he ſhould ſuffer 
judgment to. paſs againſt him by default, 


= which will effectually eu big teſtimo- 


admit himſelf to be tenant in polleſſign, 

1 | the court will not afterwards. ſtrike out his 
. name, on mation; though in ſuch caſe, 

| | if he conſent that a verdict be given againſt 
him for the premiſſes in his on poſſeſſion, 

there can be no reaſon. why he ſhould not 

FEM be a witneſs for another defendant. 

4 1 Bur. 119, Having premiſed this, I ſhall-now pro- 
| Z | Pac! to the rules of evidence. And firſt, 
| as ejectment is a ogg remedy, and 
only competent where the leſſor of the 


Il for the plaintiff to ſhew that his leflor. had 
| . a. right to enter, by proving 4. poſſeſton 


Ne SAT or his anceſtors ; or by accounting 
x | | for 


within twenty years, in the leſſor of the 


„„ 
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for the want of it; under ine of the ex- 
ceptions allowed by the ſtatute of liriira- | 
tions. But a leaſe: under a power, in pre- 1 Burr. 126. 3 
judice of «thoſe in remainder, is not ſuffici- _—- 
- ent evidence of poſſeſſion; for: a ſurrender | 
of ſuch leaſe might and ought to . | 
ſurmedi/at/the' trial, to let in the ſtatute. 
So lit hath been holden that, in ce ches for 1 Ld. Cullon Rec : 
Atera, evidence of being lord of a manor e — | 
is noc ſufficient proof of -poſleſſion 1. it be- Br Ri 5 "0 
| A neceſſary to ſhew an actual poſſeſſion. 
; For the ſame reaſon, a verdict in trover, for ; 
| lead dug out of a mine, will not prove poſ- 
5 ſeſſion of the mine; for that action may be 


| brought by him who has the ory wy, 
„ without the poſſeſſio: 

$ And though the defendant confels leaſe, 
, entry, and ouſter; yet he may deny that he 
| is 4; poſſeſſion of the premiſes for which 


the plaintiff contends, and puts him to prove 


t it; Which if he cannot, he muſt be non- 
ſuited; - Soi if the landlord have been made 1 Wilſ. 220, 
j- defendant dead of his tenant the plaintiff -' 1-4 7 
t, muſt proye the tenant in poſſeſſion; for the 
d defendant does not, by; entering into thie 
14 nale, confeſs, himſelf-49 be Hodiacd of 1 — | 
L premiſſes, but of ſuch as. were in the poſſeſ- 
ad Hon of his tenant. But theſe muſt have been be 8 < E 2 
pn ales'here there vete ſeveral retantaz for r * 
he via, bg, 43 | Rn, | it S. . at the | 
1g Friend e d 7; deen ord fo Anais fitting B. R. 
or +4 


"LI. 


Str. 70. 


Co. Lit. 240. 


fore him and died, " * will not bar 

his entry, _ 
If a man deviſe lands by force i he | 

ſtatute of wiLLs, or by cuſtom, THE, Ro- 


Id. 41. 


AVTxvarisy on 
it has been ſaid; that if there be but ** 


tenant à defendant; the plaintiff need not 
prove him in poſſeſſion; becauſe, if i | 


not, why did he enter into the rule? 
Where the leſſor of the plaintiff Aden 
as DzviszE of a term, he muſt prove the 
aſſent of the executor to the deviſe; but 
where he claims as deviſee of a FREEHOLD, 
it is not neceſſary to prove poſſeſſion; for 
the law caſts the freehold on the deviſee: 
and though the heir may have entered be- 


BATE of the will in the ſpiritual court can- 
not be given in evidence; for all their pro- 
ceedings, ſo far as they relate to lands, are 
: coram nou judice; inaſmuch as they have no 
power to authenticate any deviſe ; and there- 


fore a copy produced under their ſeal, is 


no evidence in ejectment though it be only 
to prove the relation of father and ſon, by 
the father's will, For where the original 

is in being, the copy is no evidence, and 
hon is no more than a copy, under 
the ſeal of the court. Yet to prove ſuch a 


relation, the ledger-book was allowed to be 
bg: becauſe 78 was not conſidered 


meerly 


+» a. 
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merchy roy, but as the rolls of the'court 
itſell. Arid though the law doth hot allow 
theſe rolls; to prove « deviſe of lands, where - 
the claim is by the words of the deviſe, Le 
for the reaſons already given; yet when the 510 
will is only to prove à relation, the rolls | 
of the ſpiritual court, which hath authority 
to inrolſ all wills, ate ſufficient provfs of ſich 
teſtamem: for if there be ſuch a teſtament 
. | 1 
relati6h 4s proved. N _ 
But the "Copy. "of the ledget-book | was TS. | 
not allowed to be read it this caſe 3 becauſe bus 2 
commoh practice had prevalled that it 
ould not! though Hojr declared, that as 
the original would haye deen read as a 
roll of the court, without further atteſta- 
tlon, it was fit chat the capics allo ſhould 
de reaf, and that the practiee ſhould be 
utefed. This practice ſeertis to have been 
wulle on a miſtaken notion, that the 
jetnger- book is read as 4 copy, and therefore. 
te copy bf it; is but the vopy of a copy; , 
teres im rruch” it 1s read, as 4 toll of 
the pretogative court; "And upon a fimilat | 
principle, Where u will fetnuins in Clhaycery, Keb. 46. #17, 
K of it may 
be giyen in I ; for then * becomes 
2 , 


G 


* 
aN 


116 


Ze ojult. in An- 
2 & +, fty and Dow- 
. 2 fing 


e - Cited by Ld. 
2 2D 7 
2 < 06; 


* 
' - 


Hardwicke 
in Blacket 

- and Wering- 
<@->ton, M. 11 
Geo. 2. 


Str. 1096. 
1 Lev. 25. 


| that if the Plaintiff make title under an 


| and cannot produce the letters of adminiſtra- | 


A TRIAT is on 


 roll-of that court, and by conſequence 


a wor of it is good evidenſſmme. 
When the will is produced, the viſual way 
is to call but one witneſs to prove it: but 
that is only, when no objection is made by 
the heit: and though-us is intitled to have 
them all examined, yet he muſt produce them; 
for the deviſee need produce only one, if that 
one can prove all that is requiſite. And 
though they ſhould all ſwear that the will was 
not duly executed, yet the deviſee may go 
into circumſtances, to prove the due execu- 
tion. As was the caſe of Auſtin and Willes, 


2 2 * 4 


in Which, notwithſtanding all the witneſſes . 


ſwore that the will was not duly executed, 
the deyiſee obtained a verdict. I) 
S8 much for the will and che evidence 
neceſſary. to prove it. It is next to be. noted 


alignment of a term by an adminiſtrator, 


tion, the book of the eccleſiaſtical court, 
where the order of the court for granting 


them was entered, 3s evidence ; or a copy 


of chat book will be ſufficient. | But the ad- 
miniſtrator ſhall not be permitted to give 


| ſuch a book, or a copy of it, in evidence, 


until he have proved that the adminiſtration, 


| under the ſeal of the court, is loſt, 


Whers 


; E ECT MENT . 


.. Where:the leſſor claims us nt daf 


A. it is ſuffcient to proye that A. Was in 
poſſeſſion, and that the leſſor is his, heit; 
for it ſhall, be intended, primd facie,” that 
4. wag ſeiſed in fee, till the AREA ap- 
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1129 Whe re. the leſſor claims 45 tenant by 
9 muſt not only prove the judg- 


ment, and, by the judgment roll, that an 


elegit iſſued and was returned, but che muſt 


alſo prove the writ of elegit by a true copy 
thereof, and the inquiſition thereon; for it 


is the elegit and the inquiſition upon it, 
which carve, out the term, and gie the 
right of entry: the judgment roll being no 


more than a memorandum; that the elegit 


iſſued and was returned. For which reaſon, 


the copy thereof is no evidence, it being 
but a copy of that, which is only a copy or 
memorandum of the thing itſelf. And 
ſhould it appear by the inquiſition, that 


more than a moiety, has been extended, the 


plaintiff cannot recover the poſſeſſion; for 
by this, the ſheriff. having exceeded his 
authority, the execution is not l void - 
able, but void. 


Where the leſſor claims AS convaer of a $; 
"PR merchant, he muſt: prove a copy of 
the ſtatute, and of the gqapia s. fi laicus, extent, 


& me, returned; "i though, by the re- 
18 1 3 turn 


- 


- 


x Sid, 222, 


Aas irs on 


turn of the extent, a n inteteſt is veſted in the 
conuſee yet the actual poſſeſſion” of that 
"intereſt 3 is acquired by the 1{berare; 

If an ejectment be brought for a Ile, 


, the plaintiff ought to prove that Mis leffur 
was admitted, inſtituted and indudted ; that 


| ho read and ſubſcribed tho thirtynine arti- 


cles; and declared his aſſent to all things 


contained in the book of Common Prayer. 
'Yet he need not prove a title in the 
patron; for inſtitution and induction, upon 
the preſentation of a ftranger, 1 1s ſufficient 


to bar him who has right in an ejectment, 


and to 05 the TYRE rome to on oye 


But "poaſtnmgtiog lache to be n 
and inſtitution will not be ſufficient evi- 
defice to prove it, though it be recited 
in the letters of inſtitution; eſpecially if in- 


duction or poſſeſſion have not followed. 


peter en dm. 
2. Epi. Winton 
ro >, v. r & al. 


ben re urry 1707. 


Proof however of a verbal preſentation is 


ſofficient; though it cannot be proved by him 
. who' preſented, even if he were only grantee 


of the avoidance. Prohably, in ſach caſe, 
evidence of à general reputation denen be 


| admitted, 


Ir che leſſor claim as lord of à ma- 
nom having a right by ſorfeiture, he muſt 
prove chat he is lord; and that the defend- 
. is a copyhotaet, ahd has "committed a 
 forteiture ; ; 
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forfeiture: but the preſentment. of the for- 
feiture need not be proved, nor the r. 
or ſeiſure of the lord for the forfeiture. 

And to prove the defendant a copyholder, 14. 
the plaintiff muſt prove an actual admit - 155 
tance ; for it will not be: ſufficient to ſhew- 
a deſcent to the defendant and that he paid 
quit - rents . becauſe nothing veſts. in him 
before admitance, and an- actual entry; 
and therefore if, after admittance, he were 
to ſurrender without making an actual en- 
try, the ſurrender. would be void. 

Next as to the defendant's evidence. 

If the defendant prove a title out of 
che leflor, it will be ſufficient, though a 
he have no title in himſelf. But tllen 
he ought to prove a ſubſiſting title out 8 
of the leſſdr, for the production of an 
ancient leaſe, though ſor 1000 years, 
will not be ſufficient, unleſs he likewiſe 
prove poſſeſſion ber it e ne 
year. 

80 if the defendant 0 a mort 


and the mortgagee never entered, it will 
not bo ſufficient to defeat the plaintiff, who in Kent. 
claims under the mortgagorz becauſe it 
will be preſumed that the money was paid 
at the day, and conſequently that it is no 
ea de but if the defendant prove 

OS intereſt 


gage Per Holt, . E *} 
deed, where the intereſt has not been paid N ce 
by, 8 Ann 2 


re 


a 8 
, n 


1267 


\ 


sen. 1416. 
caſe of Lade v. Helfurd, Lord Mansfield de- 


3 Burr, 1901. 
1 Rol. Abr. 
659, pl. 12. 
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intereſt pad upon ſuch mortgage, after the 


time of redemption, and within twenty years, 
it will be ſufficient'to-nonſuit-the plaintiff, 


In like manner, on the argument of the 


clared that he; and many other of the 
judges,” had reſolved never to ſuffer a plain- 


tiff in ejectment to be nonſuited by a term 


outſtanding in his own truſtee, or a ſatisfied 
term ſet up by a mortgagor againſt à mort - 
gagee; but would direct the jury to pre- 
ſume it ſurrendered. The ſame doctrine is 
laid down in a ſubſequent caſe. And upon 
the ſame, principle it hath been holden, 
that receipt for rent by a ſtranger, is no evi- 
dence of, poſſeſſion, ſo as to take it out of 
him in whom the right is; for it is no diſ- 
ſeiſin without the admiſſion of him who has 
right, even though the ſtranger ſhould 
make a leaſe to the tenant, by indenture, 
reſerving., rent; unleſs he alſo make an 
actual entry. But if the tenant declare he 


1 is in poſſeſſion for a ſtranger, it may be 
proper evidence for a jury; eſpecially if the 


ſtranger has any colour of title, 


As this action may 1 rurn on 
che queſtian of MARRIAOR, it may be pro- 
per to notice the evidence which is neceſ- 


ſary either to proye, or avoid it. A mar- 


riage in fa? may be proved either by 
a copy of the regiſter or by vivd voce 
evidence 
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evidence of the ceremony; corroborated by 
_ circumſtances; indentifying the parties. Burt v. B- Ovz< 
Bur, in-2bix\ 5Rion; jt "iv. not, fiecelſary; to % Ges. 39 
prove a marriage in fast: à repited mar- 85 K. "'M. 4 
riage will be ſufficient; and that may be P me. 
ſubſtantiated by cohabitation, reputation, 4 Burr. 20886. 
and other cireumſtances, from which 
marriage may be inferred. With reſpe& 
to cohabitation, it is the practice to admit 
evidence of what the parties have been 
heard to ſay as tb their being, or "Hot 
being, married; inaſmuch as the pre- 
ſumption ariſing from their cohabitation, 
is either ſtrengthened or weakened by 
ſuch declarations; theſe however are not 

to] be given in evidence directly, thou nx 
they may be aſſigned 41 * . as ” 
a reaſon for their belief,” c 

A ſentence in the eccleſiaſtical a 
in a cauſe of jactitation, has been held to Carth. 225. 
be conc iuſiue evidence againſt a+ marriage, Str. 960. 
till reverſed by appeal. But this deter- | 5 
mination may fairly be doubted; ſor - 
cauſe of jactitation is ranked as a — 272 5 
of defamation only, and not as a matrimonial 
cauſe, unleſs where the defendant pleads a Law, ed. 
marriage; and whether it continues a matri · #778: fo. 48. 
monial cauſe throughout, as ſome ſay, or ceaſes | | 
to be. ſo on failure of. proying a mar- 
riage, as others have ſaid, ſtill the./ ſens 
tence Us only a _— and qualified 

3 - ee; 


2 


— 


Burr. 8. . 
· V. 27. 


A TAI4 T1862 on 
aaa vil. That the daun bas failed. 


ee « 88 from "all, mae wage ara” wh 


ic far as. yet appears; leaving it open to 


der prooſs of the ſame marriage in the 
_ fame cauſe, or to any proofs of that or 


any other marriage in another cauſe, And 


if ſuch a ſentence is no ples to a new ſuit; 
there, and does not conclude the court: 


which pronounces, it cannot conclude a 
court which. receives the ſentence, from 


going into new proofs to; make out. this 
or any other, marriage. 


Ack Legitimacy or llegitimany” „ 
8 which frequently occurs in the 
action of ejectment . and here it is to be 


remembered, that the evidence of the re- 


puted father is admitted in difproof of the 
marriage ; ſor whether he be the legiti- 


mate, or only the, natural, father of the 
Child, he is equally bound to maintain it. 


2 Rex v. Read - 
| "> an I » Mich 0 
bs ,4 3 . 88 


WY, 


mother is admiſſible ; but if ſhe be a2 


And in like manner the evidence of the 


married woman, ſhe. can only be admitted 
to prove ſuch facts, as cannot, in their 
nature, be proved by any other perſon; 
as incontinence, Sc. But ſhe ought noe 
to prove the want of acceſs by her huſ- 


band; for that fact may be notorious to 
ws whole e "And it vault 


\ 83 ay 1 be 
- TILE % 3 
: n ; | , 11 
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: be Gungerous' to encourage a married w- 
tan to baſtardize her iſſue, When perhaps 

ker huſband" ay Nr cheir 5 * 
timacy. e Deere . 3 £ 

In another cafe, lord Riymind would not Pendril and. < 4 
ſuffer the wife's declaration, 'that ſhe ſhould = HE 
not know her huſband” by light, Ge. to bee 7 =D 
given in evidence, till after ſhe had been 

produced on the other ſide; becauſe the 
fact of marriage was not diſputed, but only 
the legitimacy. Tet in the ſame caſe, evi» - 
dence was admitted of” yy "we bas. 2. a 
woman of ill fame. 

In Lomax and Eh W. marriag 
being proved, and evidence given of 
huſband's being frequently in London, 
where the mother lived, ſo that acceſs was 
to be preſumed, the defendants were ad- 
mitted to give evidence of his inability, 
from a bad habit of body; but as that 
eyidetice only went to an improbability, 
and not to an” impoſſibility, it was not 
deemed ſufficient, and therefore the 9 
tiff had a verdict. 

It is not preciſely ſertled we enger 
time ſhall be allowed for 4 woman to ge 
with child after her huſband's death. In Trin. 16 K. 
one caſe it was reſolved; that the iſſue 1. Rot. 13. 
not being born till the end of eleven months 
after the death of the huſband; was” not 
„ legiti- 


=. \.%9 ines 66 


* 
* 


conduct, the court, on 4 proper appliga- 


An 


Ae being born poſt, atimum ſfenpu 
wulieribus pariendo conſtitutum. But in an- 


other, eaſe,, Where the Huſpand died .the 
23d of March, and the child Was horn 


the th of Jauuap following, it was ad- 


a to be legitimadtde. 


Thus much as to the point of eyidence; 
it now becomes neceſſary to advert bs * 


latter part of the preſent diviſion. 


. After verdict, the ſucceſsful, Sls is, 
of courſe, intitled to the judgment of the 
court; but four days notice muſt firſt be 
given to the other party; within Which 
time, if there was any defect of juſtice at 
the trial, by ſurprize, inadyentence,, or miſ⸗ 


tion, will /{peyd the judgment, and. grant 


2 MW] A rTRIAL, This is an indulgence 


1 Burr. 395. 


4 Burr. 2225. 


which was not formerly allowed i in the action 


. of ejectment; becauſe the injured party might 


bring a new ejectment: but as the courts be- 
came more liberal, they adopted this maxim, 


vith reſpect to new trials, that in all caſes 
of moment where juſtice is not done upon 


one trial, the injured party is entitled to 
another; in purſuance of which, it was at 
length eſtabliſhed, that new trials may be 
granted in ejectment as well as in other 
actions, where the party applying 1280 
. * a change of poſſeſſion. 1 2 

t 


BJECTMENT. 


in ejectment, if the cireumſtances of the 
caſe juſtify it, yet it is not every ſlip or 
miſtake that will be admitted as a ground 
for it, and more eſpecially if raren 
e „ - 508 Wann eee 5: 15 


11 7 


er 3719 rergboarÞ af ms 263 


. The gem, ad, Incidents. 197 
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The judgment in ejectment is a recovery 


of th poſſeſſion, (not of the ſeiſin or free 
hold), without prejudice to che right, as 
it may aſterwards appear, even between 
the parties. He who enters under it, in 

truth and ſubſtance, can only be poſſeſſed 


according to right, Prout len paſtulat. if - 


he has a: freehold,” he is in as a freeholder : 
if he has 4 chattel-intereſt, he is in as a 


termor; and in teſpect of the freehold, his 


poſſeſſion enures according to his: right. If 
he has no title, he is in as- a treſpaſſer; and, 
without any re-entry. by the true . 
is liable to account for the profits. 
As the Verdict is the ground of che * 
menge it ought not to be entered for more 
land, or for different parcels, than the defend- 
ant was found guilty of by the verdict. But 
a variance between the verdict and judg- 
ment, occalioned by the miſpriſon or de- 
fault of the clerk. in entering ee 


bak 


12g 


But though new trials may be granted z Burr, 1225 


1 Burr. 11. 


bon of the dlerk; who had not Purfuell the 


X TIA oh 
— fatal, but hath been amended: by 
OE CET 
As where the Plaintiff had judgment, 
quod recuperet terminum, of 4 meſſuage and 
en acres of land, and the verdict acquir- 
ted the defendant quoad the land; here, 
though judgment was larger than the 
verdict, pet it was amended; becauſt the 
variance appeared to ariſe from a miſpri- 


verdict, which ought to have been his 
guide in making up the judgment, and no 
miſtake in point of law, in giving the 
jadgment. And the party ought not to 
ſuffer for the clerk's miſpriſion, ſinet 
the ſtatute of 8 H. 6. 13. gives he 
judges, in affirmance of their judgment, 
power to amend and reform; what in their 
difcretion ſeems to be che een, a 
their clerks, 

The judgment in Jean is either 
againſt the caſual ejector, or, "againſt the 
| tenant, upon a verdict : the former is gene 
rally before, the latter is always after, an 
appearance. Where there is a verdict, the 
judgment may be conſidered, either, where 
it is fox the whole, „ 
the things demanded by the action; of 
ſecondly, where there are fever defend 
* and one of them dies. 
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And gr, of the Jovonny agaut . 
caſual cjedtor, 
This Judge is as * ak ate 
following cuaſes: Firſt, - where there is no 


e at all; fecondly, where the land- 
2 defends alone, inſtead of the tenant; 


thirdly, where the tenant, having appeared, 
refuſes at the + n to See . pawn. 
and ouſter. 

Where low! is no appezrance at all, 
which may be known dy ſearching he 
judges books in the King's Bench, and the 
prothonotarys plea book in the Common 
Pleas, the plaintiff muſt draw up a rule | 
15 judgment with the clerk of the rules 
in the former, and with the ſecondary in 
a latter, court ; and then make an in- 
cipitur of the declaration on a double half- 
crown ſtamp, and alſo on a roll. of that 


term: theſe he muſt carry to the clerk of 


the Judgments | in - the King's Bench, and 
to the prothonotary in the Common Pleas, 
who, on ſeeing the rule for judgment, will 
ſign it 'accordingly. But in the Common 
Pleas, the plaintiff mult make out a war- 
rant of "attorney for the ' defendant, and 
ese. with the other papers, to the 
prothonotary, when he figns the judgment. 
It a judgment be ſigned againft the caſual 
ejector, and it de made appear that no. 
A : de- 


F the court will 
ſet it aſide. Alſo, here a judgmenti has 


been obtained againſt the'/caſuglyejeftor, 


but. no trial. loſt, the court will, on pay- 


ment of coſts, and. the. tenant's enteting 
into the common rule to confeſs leaſe} G. 


ſet aſide ſuch judgment, as in dther 
actions; and not put the tenant q o gche 
; 8 3 and hazard of recovering bagkghis 
pioſſeſſion by another. action. „ wy 
Barnes 4to |, we "rp Where the landlord, defend: 
edit. 179. alone, inſtead of the tenant, judgment 
muſt be entered againſt. the caſual Sector, 


that the plaintiff after. haying tried, his 


cauſe againſt the landlord, and ſuccegded, 
may have the benefit of his verdict, and 
obtain poſſeſſion under the judgment againſt 
the caſual ejector, which under ſuch, ver- 
| | dlc he er, e e eee M1 
1 Keb. 249. Thirdly, Where the tenant, having, ap- 
. peared, refuſes, at the trial, to. cq 
leaſe entry and ouſter, the an . agaipſt 
the caſual ejector cannot he ente cred, il 
the poſes. be returned, on Which ;18 en- 
dorſed, that the nonſuit was for want xt, of 
 .confelling leaſe,  &c. Flor it does not 
pear that the defendant has. not comph 
with the rule, till after t the alſizes, 1 
e the cauſe was e ; been apr: 


* 1 9 
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| 


Fonera 
theraface che eee 


ill the nens teu aſter ſugh ase. 
banal, Where abe Plaiaif heck u war- 


dict lor e hole, "IP pare only, af he © 


hing gemanded. 


r * 65 uy 


the entry ot he 


eee l i dee wa, 2 


of adis kind quem to have been abent H. 
ae 8. For originally the plaintiff reco- 
| vered only damages in this actian : betunſe 


ermsdargears were ſo entirely, at common - 


d, in ahbe power of the ſechblder, (that 
_ they mere generally v ſhaurt, and often 
expired before the ſuit gould be deter- 
mined z but abou the reign af king Her, 
VII. demos hagan $0 fell ta 
died neceſſarily and in ieaſen- altered 
a judgment. Tbe remedy had not been 
nenſurate 10 the injury, if dhe plaintiff 
aud aaf have recorcecd demsges, when 
* hedmade out his cicle to n Jang 
ish nan dhe face of abe cord muſt 


* 


pes co the gourt to be ſuhſiſting: wlll 


Ade e e 


J \ Mighe: pleintiff e e 22 0 
aff recyporg Sonmpinun e © 
e Sofenders rapictur.- The firſt hadg- .. 5... 


Wm, 
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+" 
' +35 
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> e 8 * Arias 


pra d. te wee if it bed been : 
recuperes 'terminum predifiim ;' becauſe both 
_ Hpnify'the® ſame thing, and the poſſeſſion 
ütſelf is de bel recovered: on tlie babere 
Co. Lit. 285. facias poſſe effionem ; hence it is, that if the 
Savil-28- . term expire pending the fuit, the plain! 
3 Mod. 249. cannot recover the poſſeſſion ; becauſe the 
8 court cannot give the Plaintif Jagt 
hg bor the land, when it appears upomf⁰e 
O75 - face. of the record that his title toit 
. is determined: yet he ſhalh have judg- 
ment for e et che treſpaßs 
| -Rill-remains: W 2171? 105 7 b wn hay” 
Lil. Pr. reg. · 80 if a man man bling un codon 
503. ache c nee on the iſt day of O Faber, 
when he has a title, as ſuppoſe an eſtate 
for another's life, and the 1ſt of, Janne 
_ gf que die dies, and then the title 
appear to he in the defendant, the plaiatiff 
++; ſhall» proceed in che action, and, teqgyer 
1 | 5 ro his damages ; but he \ſhall not reer | 
the poſſeſnon, becauſe rar, by the wer- 
dict, appears to belong to the defendant. 
The plaintiff recover his damages be- 
c euauſe it appears that the defendant unzuſt 
bay withheld the 1 wy ge 
. action was brought. 
If the plaintiff hath a ee ody r 
pe for example, Where he declures of 
| 1 * 10 PE. and the"Jary 
n find 


_ 
2 


„r 


4 "I s l » = : - l a 
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D THEN T. 


end i the deſtndunt guey- im Di. ofily;h the 
jochgtnene is, 5 reruperet""terminuin in D. 
er gun "Uefendens" rapiurur ) but then for the 
other part, whereof the jury acquirtedithe 
deſendant, the judgment 83 gu querens 


Wee er quod defendius eur inde | 


Ine e t WN nne 

hen tlie ander was found gulley, 
then entry uſed vo be 910d defendens' capiatur ; 
bebauſe the ejectment being a treſpaſs vi 


armin, which is a breach of the peace, 


ne vhO was found guilty. of it uſed to pay 
a fine to the king, for which at common 
law ia anna pro ne iſſued : This proceſs 


was mniſuſed by the officers,” Who would 


ola the deſendant thereon, unleſs he 


eornphounded for the fine, which was un- 
Lertain in its nature; and the crown had 


den benefit by the . 


bvevet eſtreated into the exchequef To 


prevent theſe. abuſes, «this. proceſs. is now 
taken away by ſtatute, and the ren 
4e to pay the officer; in lieu of the fine, the 
um of ſix ſhillings and eight · pence, which 


diz io be allowed the plaintiff in his coſts. 


In the caſe of Lindſey, and Sir Joby 
Clerk, the plaintiff, had, a verdict in ciect- 
ment upon am original im B. R. whereupon 


a wit of error waz hegught in parliament; 8 : | : 


nd, now, to prevent. eri ait 1 
ine K 2 N | to 


' 


* 


r ſixth of William and Mary, 
which takes away the (apiat, pro ine in 


this new ſtatute having taken away dhe 


4 Fd 950 al J 
"ahi FIR opinion of che mann 


caſes of this nature; Whether ſince that 
ſtatute any judgment quod defendens capiaturs 


ought to be entered on record in judge 
ments on actions vi et armis, &c. or hee 
ther any other ſpecial entry ought to be 


made in lieu thereof, taking notice of thut 
ſtatute. Aſter debate it was held; that 


fine, no judgment of Capiutur ſhould be en- 


tered againſt the defendant, nor any thing 
in lieu thereof, but the clauſe "ſhould bs 
totally left out of the judgment. 


It ſhould therefore ſeem that this part 
of the judgment, quod acfendens capiutur; 
ſhould ſinee chat ſtatute be omitte. 
In ejectment againſt baron and eme; 
the huſband was acquitted, and the wife 


bound guilty, and the judgment was gabe | 


copiantur, and held good; becauſe that ig 


only for the fine, which the mene 


455 


pay, ' for the wife cannot. 


Vo querens fit in. At a 
tclamore is not peculiar to this action, and 
therefore need not here. be inſiſted on: 


bat R war be here mentioned, chat -4f 


EJECTMENT. 


quirted ef all, asd the oder ryo of, part 


but found 1 Suilty of the reſidue, it need 


not be twice entered that the Plaintitf is in 


 miſericordid ; that is, once pro fs clamore 


againſt the perſon acquitted of all, and a 


ſecond time pro falſo clamore againſt the 


other two, who are acquitted of part. 


It is ſuſfieient to ſay, that the plaintiff Se. 


 in:\niſeritordid quoad all the defendants; | 


and then upon the face of the judgment it 
may well enough be . 180 | 


dendo finguia- fingulis. 
If che defendant be acquirted of Sort, 


ad [judgmeht be entered quod defendens 


fit quietus, quoad, that part whereof he is 


30quitted, this is error; becauſe the judg- | 


ment in this action is not final, as in the 


writ of tight; nor does it protect the de- 


ſendant from any further ſuit, but ohly 


quits him againſt the title, ſet up by the 
plaintiff in nat action. But fuice it ap- 
pears, ' that the plaintiffs demand was 
groundleſs' as to that part whereof the 
defendant was acquitted, the judgment as 


- wthat part is, with great propriety, quod 


 Sefendens'tat inde fine dis; far the plaintiff as 
to that has no farther cauſe. to detain him 
longer in court. And if one of the defendants 
die after. verdict, the plaintiff, un hereafter 
will be ſhewn, Ad 
b511mp K 1 a 


Nr % 


vg Nat ; 
. ere be 84 6 and Op 
"+ them dies, after iſſue Joined and / before 


4 Arnzar 187 ; on 


| the ſurvirors. On ſuggeſting his 8 . 
5 then the judgment muſt he, that. che ut, 
vivors capiantur; and as to the perſon 
deceaſed guod querens.nil tcapiat, &. 
Ihe latter part of this judgment, viz, quod 


querens. nil capiat, & c. has however been 


held to be unneceſſary ; becauſe, on ſug 


geſting the death, it is awarded by the 
court, ec. that further proceedings ſhall Kay 
** againſt the perſon deceaſed,” ..., 11? 

. Thirdly, Where there are foveral £9 3 of 
ants or d and ee of them . 


59214 


verdict, or after verdict and before Judg- 


ment, the plaintiff may proceed againſt the 


ſurvivors: but then he ought to ſuggeſt the 
death of the defendant on the roll, that 
is, on the plea roll; for it is not neceſfary to 
enter the ſuggeſtion on the nifi pres roll} 


' - Unleſs it be to direct the judge between 


whom he is to try the 2 and br ge: he 


| has juriſdition'to u it. ne te 


And if the plaintiff proceed to what -and 


obtain judgment againſt all the defendants, 
_ without''fuch' ſuggeſtion,” it is error; be- 


cauſe” there can be no verdi& or judgment 
N n not in 7 fl This * 0 
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E Ju MENT. - 


be.underſtood, here, ſeyergl. deſendants 


take the jon defence for the Whole land 


demanded; ſor there they have a joint title, 
and conſequently the death of one can not 
abate the action, becauſe the whole intereſt 


comes by ſurvivorſhip to the others; and 


chen the plaintiff hach fill perſons befpre 


the courg to defend the hole, and may, 
upon the ſuggeſtion of the death of one o 
the defendants, proceed againſt the reſt, - 
But where the declaration againſt the caſual 
Jjector is for ſeyeral parcels, and theſe ap- 
pertain to ſeveral defendants, and each takes 
a defence for, part only, there, upon the 
death of one of them, the plaintiff cannot 
proceed againſt the ſurvivors for 4 the 
land demanded i in his declaration; for upon 
the deſendant s appearing, each for a part 
only, there are declarations delivered a- 

inſt each of them, quoad his part only: 
and theſe declarations make them in the 
nature of diſtinct defendants, and conſe- 
quently, as to that part which was 2 
by the perſon deceaſed; there is no perſon 
in court, againſt whom judgment can be 
given, or execution taken gut... Pr" oh 
So ybere there are ſeveral Plainciffs, and 
one dies before verdict, ot judgment, the ur- 
vivors may proceed; becauſe, where. ſeveral 
Res. one . it. in 2 


PLE 4 


FOI ff 


.de Geelaratzon, ther they have 4 Jule 
interefl; hien on the death ef one mußt 
farvive; and therefore the furvivors, Ha 
bog the whole invereſt* in them, may pro- 
i pop ic the recovery therepf.. - We ay ddd 
- t& this, tha An cjectment is an dctio f 5 
erefpuſs, and if ſeveral commit 4 treſpas 
and one dies, there can be no reuſmm where 
fore the reſt ſhould become diſpuni able fr | 
ths treſpaſs ; and therefore they may be pts | 
heeded againſt. 80 where an ouſter, which! | 
is a treſpefs, is Committed on the jon F 
Poe moett of fevetil; and ane dies, ac th 
jothe initereſt ſuf yves, it is juſt and reaſorrable-: | = 
that the fitvivbrs ſhould puniſh the ifjury | 
g which was donets the pooh; and rherefory r "oY 
„ foteiyigt PIR are allowed to proceed)! © 

But if one of the joint defendants % 
. after iſe Joined and Brroftt verdict, and 
Ao _ the plaintiff proceeds to trial againſt alli 
ind dftetwitds fuggeſts that one > the de- 
fendants died &rrzx the verdict, which che 
other deferidants admit to he true, on whit 
the plaintiff hath judgment againſt the for- 

viyors; who ling 4 writ of error, the coutr 
it ſeems cannot eotrett this after judgment 

Swen; bettuſe the judgtnent, as it is given; + 

mute tand, the court having no power oer 
ie at leut after the tert im wulch ir 4 

e Ad in the Exchequer Claude ter 

ä 3 


K 207 HN 


„e . ” was *S a. 
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EF ECTMANT. | 
doubted ir the error, if ſuch bee - 


could be tried there; berauſe the ſtacbteof 


ni prius did not nn th Nays: a" 
hieß was'newly created. W 


0 


A | | 


— \ 
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- 
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In a later caſe it is faid; dr if . 1 1% 


ment be brought againſt two, and iſſue be 717. 


joitied) and then one of them dies, and 4 
vemirr is awarded as to both the defendants, 
and a erdiet given againſt both, yet, upon 
of the death of one of them upon 
the roll, the plaintiff” ſhall have Jute 
for the whole againſt the other. 


Zut, in ſuch eaſe, it is certainly che lien 3 30. 


ter way, to ſuggeſt rhe death on the roll, 


before the trial ; and to awurd 4 venite to 
try the iſſue againſt the furviving defendant: ” 


If an ejectment be brought againſt baron 1 Rol. | 
atgiferne;” and the plaintiff hath à yerdi& = 


N 


agninſt both, but before judgment the huſ . 356 Cro. Jace, A 


band dies, che plaintiff, on ſoggeſting his 
death, may have judgment againſt the Wife: 


not only becauſe it is a treſpaſs comminitted ö 
byrche wife, and chereſore ſhe is puniſhable | 


for her 'owh act, which is "injurious tc 
andther; but becauſe, Where the wife iz 


found" gully of the ejeckmnent, he müſt 
either have obtained that unlawful poffeſſion 

jolntly With her huſband,” and then It for. 
vibes, or elfe Mt muſt have hac che "whole 


nnen fight; and ſn either © 


caſo 


- 
* 


ha 


Sid, 385. 


e e 
caſe che heigeißf may puniſh her, and re- 


cover the poſſeſſion, which is Weir in 
| her on the death of her huſband. 1 


* 


Where there is but one e in 5 K 
ment, and after verdict on a trial Ar BAR, 


| bur. before. judgment given, the plaintiff 
dies, yet the court may proceed to give 
judgment for him though he be dead; be- 
cauſe the judgment and verdi d, being. both 
in one and the ſame term, relate to the 
- - firſt day of that term, at Ah time ithe 


plaintiff was alive. 1410 


But if the trial be at nf f pris, 5 5 


plaintiff die after verdict and before the day 
in Banco, no judgment can be given z be- 


cauſe the poſtea. comes in, as of the term 
ſubſequent to the death of the plaintiff; 
and the judgment that is entered thereupon 
cannot, by any relation, precede the death 


of the plaintiff: conſequently the judg- 


ment, whether given for or * him, 
muſt be erroneous. {| 

This was at common law ; for now. by 
the 17 Car. 2. c. 8. it is enacted, that © the 
« death of either party, between the yer; 


dict and judgment, ſhall not be. alledged 


te for error; ſo as judgment be entered 
10 within two terms after the verdict. In 


the conſtruction of this ſtatute, i it hath been 


holden, that if eee be Agned though 
it 


a uk 4 
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EJECTMENT. 


it be not entered on the roll, nichis two | 


terms. aſter the verdict, it is-ſuſficient : and. 
it hath likewiſe been holden, that if either 
party die after the commencement of the 


aſſizes, though before the trial, it is a caſe 


within the remedy of the ſtatute; becauſe 


the aſſiaes are in Jaw but one dax. 
And formerly, though the death of the 
plaintiff abated the action, yet becauſe the 


leſſor of the plaintiff was looked upon by the 


court to be chiefly concerned I INTEREST; . 
if there was any man of the ſame name 


with | the plaintiff, the court would take 
him to be the perſon; and in ſuch caſe 
would not ſuffer the action to abate, be · 
cauſe the leaſe was made to the plaintiff, 


only to try the title. And it is faid that 


the if the nominal plaintiff releaſe to one 
ol the tenants in poſſeſſion, who is made de- 
fendant, ſuch releaſe is a good bar; be- 
cauſe. the plaintiff cannot recover againſt 


Brownl. 1 


to 133. 


his own releaſe, ſince he is plaintiff of 


record. But gquere, if ſuch releaſe were 


pleaded, whether the court would not 
permit the leſſor of the plaintiff to change 
the name of the nominal plaintiff? for this 
releaſe i is ſaid to be a contempft. 

At this day, the defendant cannot . 


fuch releaſe; becauſe he is tied down, by 


ide 10 00 rely on the general iſſue: but 


4905 if 


"A Te 41182 on 


f if he were to offer ſuch releaſe on the trial, 

I do not think it would be admitted to 
defeat the action; becauſe the courts Will 

uſe every means, in their power, to diſ- 


countenance the practice of ſtealing ny 
a nominal plaintif. 6 907 The? 
Incident to the jungen are the cosrs, 
or expences of the action, which are theres 
fore, as next in order, to be treated of.. 
If the tenant do not appear, and judg- 


ment is conſequently entered againſt the 


caſual ejector, the plaintiff has no other 
remedy for his coſts, than by an action for 


the meſne profits; in which they are re- 


coverable againſt the tenant, as conſequential, ' 


damages. | % 40 l 


But if the tenant appear, and is made 


defendant, under the uſual terms of con⸗ 


feſſing leaſe, c. and afterwards, at dhe 
trial, refuſes to make that confeſſion; he. 
is liable, upon the rule by: which he, 
was made defendant, to the payment v 


coſts; and if they are not paid, a8 at 
tachment lies againſt him: and this, ig, 


all the remedy which the plaintiff hag fax, 
nis coſts, if he be nonſuited, by. the ger; 


fendant' 8 not confeſſing leaſe, e. 11 A. 


| the tenant appear, and confeſs leaſe, gc. 


and a verdi& is given, againſt. him, Aff. 


the trial, the judgment thereupon, is enteged. 


| BJBCTMENT. | 
againſt the tenant j and upon chat judg- 
ment; the plaintiff may take out execution, 


as in ordinary ca ſes: nnen 0 


provided ſor by the rule. ö 

By the words of the old Ws ir appears, 
that the original practice in,banco regis was, 
that upon not confeſſing leaſe, Wc. the 
deſondant paid no coſts. And thus, the 
rule in the King's Bench differed, from that 
of the Cumman Pleas, which in ſuch caſe 
retquited the defeodant to pay the. plaintiff 
his eoſts, to be taxed by the prothonotary, 


thereon :. but, in banco regis,” the rule only 
excuſed the plaintiff from the coſts of the 
nun pros in caſe the defendant did not, at the 


aſſizes, confeſs leaſe, &c.; and therefore, 
15 Car. 2, upon. a motion that the de- 
fendant ſhould pay coſts, for not confeſſing 
lesfe,':£9c.' it was denied. But: afterwards; 
the rule in the King's Bench came to be, 
that upon the defendant's denying at the 
aflizes,” toi confeſs leaſe, c the rule for 
colifelling ir thould be carried to the maſter, 
ho ſhould tax coſts upon it; which. coſts 
mould be demanded of the defendant, hy 
ſome perſon having authority from the 
plaintiff's lefibr, far fo doing: and then, 
if rhe ſame wert not paid, the court, upon 
affidavit und motion, would grant an 4b 
tachenent againſt the defendant; for ĩt was 


% 


"3 | but 


1 Keb. 28. 


2 Will 1 


Barnes 470 ed. 


* 


Mich. 6 
Geo. 2. 
Tilly and 
Baily. 


holden that he was not intitled to bots, 


N e that the defendant ſhould 


but e when the ben 


55 at an expence, to bring his cauſe to a 


trial, the defendant, who* deprived him 


of the benefit of that trial, ſhould Pay His 


coſts ; hence it was, that the präctike in 
the King's Beuch was altered, in compliance 
with that of the Common pleas, that the 
: whole buſineſs of Jestments might not run 
_ the latter court. EINE OY" 
The leffor of the plaintiff died peront 
THE COMM1s8tON-Day of the affizes, yet 
the cauſe was called on, and the plaintiff was 


nonſuited, becauſe the defendant' did not 


confeſs leaſe, Sc. The court being after- 
wards moved, that. the prothonotary might 
tax cofts, upon the conſent rule; for the 
executor of the plaintiff's leſſor, it wus 


tke rule being merely perſonal. But in an- 
other caſe, where the plaintiff's leſſor died, 
AFTER THE TRIAL of the cauſe, it _ 


the repreſentative of the -plaintiff®s//li 
the 9 wit had ben An 


r wulle „ ht nene 5g e 


Where a verdich 15 
ant, or the plaintiff is — 555 any 


other cauſe' than that of the: defendant's.nat. 


confeſſing leaſe, Sc. the defendant Muſt 


| tax his coſts on the Paten, oo 


Nat 


' ny YN 
* 


Scr. „„ 


Pe and ſue gut à c ad: EY 
endum for" the ſatrie ' againſt the plaintiff, 
Which 'he* muſt ſhew, under ſeal, to the 
plains leltor, and ar the ſume time ſerve | 
him with -a copy of the conſent rule; ; and Tf. 
then, if the plaintiff's leſſor; being required, _— 
refuſt to pay the" coſts,” dhe court, — 000- 3 
tion, wall grant an ketschtnent agaitift ISR 
kim. IO" Hans! * nem ä 

* The plaintiff in lata "though he be 4 Lov . 
but nominal, yi t if he be lot found, or if 6 Mod. 30% 
he be not Able 10 pay the boſts, the attothey yr 
t ſolibiibr Js ftabſe, and thay be committed | 
until he pay them, or. produce. a ſufficient Y : „ A 
plaintiff.” MATT OT | yi 5 LM 
o if a ſtranget carry on 4 per in - FR 
"other's name, who has title, and yet is fo 3 
Poor that he cannot pay the coſts; in caſe 
he fail, the court, upon an affidavit of this 
matter; will. order the perſon, who carried 44. 
on the ſuit to pay coſts to the defſendautt NI 
If baron und feme be leſſor in eje&ment, 1 Keb. 827, 
| ad the baron dies after entering into ide 
| rule, the Femme is notwithſtanding liable 
to the payment of coſts; beeauſe coſts are 
ebe paid by the leſſor of the en 
and both of them are in the leaſe! N 
a, man Has ur verdict in — . 1 Sid. 259. 
cots; are taued; und an attachment iſſues 5 
or che nonpapmnent of * coſts, the de- 

11947: _. fendant 


4 


| 144 Kg 11 TE Ing 
a Dat dan ve. have an cjechent aghIt 


the plaintiff u Tur $45 0007," be 
has paid the coſts ; becauſe every tor 
can infarce.. obediencę to their on les, 
and they will ſee chat obedience" paid, 
before they ſuffer 3 man to proceed" in a 
cauſe of the ſame kind. Yer i a 


1 8id. 279. anciently ruled, that à man migbt being 


a new ejectment IN ANOTHER COURT; Wich- 

out coſts paid; and the reaſon afſigned 

was, that another court canbot cke 
eognizange of the rules of a diſtinct court. 

| This diſtinction is nom done away, A 
Salk. 253. the courts, of Wefwinſter-ball. conſſ 


* former ejectment in A0 rn courr, 


the ſame light as a fatter cjeftment Is 
bau court; and therefare, they will & 
che proceedings in ane ejectment, kill che 


_ .caſt of che former hall be paid; as wy | 


[where the former cjetlinent ws in Na 
e it was in the SA count. 
But che principle of this nale is the ve 


4 Mou. 3 75. tion of che party; apd.therefore. i che 4 


 FRYPANT, Againit, whom there has been. a 
verdict in a;farmer <jefment,. bring a n 
Ftjectment againſt che fonmer plaintiff, for che 

ſame premiſſas, the  court-will not ſtay 
proceedings in ſuch new cjaſtment, ill t. 
e e 55 re. Yeu, $0 
"of enn * 


10 


= 


=. A. os r ; — 
r 1 r 


U 


2 


< BID C/EMUNT. \ is 

- new; eieckment can be brought by the t- Salk. 258. 
fendant aſter a recovery againſt him, till: he oy 2 

has quitted che poſſeſſion, or ice: of I ro 
' haye-agrorned to the plaintiff. „ 
So where the leſſor of the Aha was in Barnes 4to 
. culhody, under an attachment for the non- . | 
payment of colts in a former gectment, and 447 ons 
he brought a new ejectment, upon the ſame LEY | 
. deniſe, the court refuſed to ſtay the pro- 


ceedings therein, till the coſts of the former 
ee pics 4 22 1 . | 


Fo > + + b * - * 7 
* 1 37 Why + ans 


an Patt” ti e 


nr s g. 1 The writ of ever. FE 
WEnn 34 ag 
1 If. the pI do not 2 the LAN 8 0 |; 
3 leaſe, entry and ouſter, according | 
the rule, when he has accepted a de- 
claration, he. cannot have à writ of er- 
| bor; ; becauſe the judgment in ſuch caſes is 
Againſt the caſual ejector, and therefore the 
| defendant; not being a party to the record 
of that judgment, cannot have a writ of 
error thereon: and if the defendant. bring, LM + 
a writ of error in the name of the caſyal n 
_cjeftor, ſuch ejector, being a friend to the | 
plaintiff's leſſor, may releaſe the errors; or, Barnes 4to - 
upon. a motion for a nan pros, the court ed. 181, 
will order it to be entered. But in a Writ 
of error from an inferior court, in the 
"cafual ejector's name, the court will not en- 
"tra a non pros, though: his releaſe * r 
I, 33 


T. Raym. 93. "leaſe, & 
: ſeſſion, — the. plaintiff obtains Judgment 
againſt the caſual ejector, for not conſeſſing 
leaſe, Sc. and the infant brings a; writ, of 
error in the caſual ejector's name, and the 
defendant in error ſets up a releale. from the 


Keb. 705. 
ea 


tr” 


Sed. 4: 


CEANETTS 


Fs decauſe zhey ought. not ($0, pro- 
ceed in Fo compendious way, by conſeſung 


caſual ejector; upon making out this to be 
the caſe of an infant, the court, on mation, 


will not ſuffer ſuch a releaſe; to be, pleaded. 


in bar of the writ of error ; becauſe, no 


laches are imputable to the infant, for not 
confeſſing leaſe, &c. and therefore here they 
renew the old practice, of ſuffering the de- 


fendant below to carry on the ſuit, in che 
caſual ejector s name, to the end. 
By the 16 C17 Car. 2. c. g. it. is ern. 
ed, that © no execution ſhall be ſtaged by 
ic —_ of errot, upon any judgment, after ver · 
te dict in gjectione frmæ, unleſs the plaintiff in 


« ſuch-writ of error ſhall become bound, in a 
© reaſonable ſum, to pay the plaintiff in eject-· 


tc ment all ſuch: coſts, damages, and ſums of 
© money, as ſhall be awarded to ſuch plain- 

< tif upon the judgment being affirmed; on 
« a nonſuit,or diſcontinuance had. 


And by another clauſe of the ſame ſtatute, 
in caſe; of affirmance, diſcontinuance, or 
© nonſuit, the courts are to iſſue a writ, to 

© inquire 28 well of * * as of 


2 _ < the 


| 
{ 
\ 
0 
|; 


e e 


tt the damages by any waſte rottiicted after 
« the firſt judgment; And ate thereupon ! to 
« give judgment, and àwafck execution, for 
© the ſame; and alſo for coſts of ſuit.” 8 

This act does not Extend to any writ of 
Une brought by any N or admini- 
{trator; And it hath been held that the plains 12 Mod: 136. 
kiff in gectment may bring an action of refs 
Paſs for the meſne profits, pending a writ. of 
error; for i it may be that the. writ of errot 
was oily brought for delay ; but ſuppoling 
it to be atherwiſe, and that the plaintiff 
ſhould recover for the meſne ptofics,. ſuck 
recovery may be given in evidence to the 
jury, on a writ of enquiry, to leſſen the 
damages. . 

In like manners it hack ben holden' hes Ld: Raym: 
the plaintiff may enter, periding the writ 08. 
W 2 judgment in cement; if 

he can find the poſſeſſion vacant; for/the 
writ of error binds the court, not the right 
of the party + but he muſt rake care 3 
he do not enter with force. 

An admiiniitrator brought « writ of RIVER 1 Veule 166. 
upon a judgment i in ejectmeni againſt his 41454 = 
inteſtate ; and though the judgment Was 3 Lev. 375; 
affirmed, and the writ of error was brought. _ * 
in delay of execution, yet, it was holden; Annaly $67: 4 
that the adminiſtrator ſhould not pay coſts; — 
the reaſon is, that he is, not bound by. the Gilb: C. P, 
judgment, but only the aſſets of f 4 0 8 

8 L 2 | ceaſed, | 


A gar on 
ceaſed. And beſides, . as the adminiftra- 


tor acts in auter drait, he is not preſumed 


% 41 
Dei bod 
* 


c 


Barnes 4to 
edit. 182. 


* 


„2 


* 


2 Burr. 757- 


3 \&+ 


to. * wot lik FOE eh 5 RO: 


"is 8 8 in | He's Was 
* extended/ to a recovery of the term itſelf, 


(che judgment originally being only f for F Al 
mages) it of conſequence gave birth to the 
babere facia: poſſeſſionem, in this action. In 
real actions, where che freehold was "'recb- 
vered, the demandant had execution by the 
writ of Babere facias ſciſinum; — in ejectment 
therefore, it was but juſt that a ſimilar re- 
medy ſhould be permitted to the plaintiff; 
who, as he now had judgment to recoyer 


the poſſeſſion of the land, might Put the 
ſentence of the law in execution, 125 virtue 


of the babere facias poſſeſſionem, © "If 

Where the landlord is wlctitkel to defend 
inſtead of che * tenant, and Judgment is 
conſequently entered againſt the caſual 
„ wich a ſtay of execution till further 
' order, if the landlord be afterwards non- 
. ſuited' for not 'confeſſing teaſe, c. or if 


+} afyerdi&t be given againſt" him upon the 
trial, che plaintiff muſt move the court for 
leave to take out execution againſt the. 


caſual” ejector; And the day of ſhewing 


cuuſe Sint the” maßen, is the proper - 


eh "34 


: time 


N v # 
+ T'F & v3 


EIBeT MEN T. 


time for the landlord to aig Mid 
againſt the plaintiff's taking but execurith, 
_ getting-intopoſſellion.\. © VI, e 223 


In the writ of excclitich "is tobe i 


auer, Gn Menn 227 eie ont 
i, When the Wi U to be fil. 


4 SHRED, 1 1 ths \ 
Wee dl,” "How it is to be execu executed. 


ati ili: iz. 101 
© Thirdh, How 18 w_the Phintiff 5, 00 be, qui- 
eted, and what relief, he has, when his 
poſſeſſipn is n — execution err 
ecuted. V. 11 IH, 11 24 381} 3. 73% LR 2 910 3 
At the common law, 1 the plaintiff, 
after he had obtained judgment ino u 
PERSON action, had lain quiet, and had 
taken: out no proceſs of execution within che 
year, he was put ta a new! originat upon 
his judgment; as in an action of dh; 
writ of annuity, or other perſugal ac 
tion, wherein debt or damages were re- 
covered: hut in RNA actions, where 


land was recovered, the demandant aſter 


the eat might take out a ſeire faciat 
to revive his judgment. The reaſon of:the 


difference ſerms to be, becauſe the, judg - 


ment being PARTICULAR; in the AL ac 
tion, guoad the lands, with à certain de- 
ſeription, the law required that the execution 
of. ſoch judgment ſhould be entered on che 


roll, that it might be ſeen whether ene 
eution was deliyered of the ſame thing of 


L 3 Which 


, ; } 


| ſons. if there was no execution appearing « on 


the roll, a /eire tien iſſued, to. ſhew cauſe 
why execution ſhould. not iſſue. But where 


the action was PERSONAL, no fſeire faxias 
was ifſuable by law on the judgment, be- 


cauſe in ſuch action there was no judgment 
for any particular , thing, with which; the 


| exvcution could be compared; and there- 


fore uſter a reaſonable time, which was a 
year and a day, it was: preſumed to be-ext- 
cuted: 3nd for that reaſon the law allowed 
ne patty no. ſcire facies, to ſhew cauſe why 


party had ſlipt his time, he was put o his 


action an the judgment, and the defendant 


was ohliged to ſhew, how that debt, of 
which the judgment was en een 
diſcharged. 145 
To remedy this, 5 o ares 
of proceeding more uniform in both actions, 
the ſtarure 3 2. c. 45, gave che 
ſeiro ſucias to theplain to revive the 
ment, where he had omitted to — 
cutiqn, within the year after judgment was 
obtained. The wards. of the act are, * Nuad 
if e que inveniuntur irrotulata coram cis ui 
et ratulata, f recens. fit | cognitio, viz. infre 
ny Fate habeat Fonquerens brove do 


** executions 


EJECTMENT. 


 prbclitione ins recopnitionis ;"&'f forts. 4 


<< mmajore tempore tranſatto falla fuerit illn re- 


lege, prætipiatur vicecomiti quod ſeire fa 


er Kat, &c.” It has been doubted, on theſe 


words whether a ſcire facias. lay to revive a 


judgment In cjectment for the land ; not only | 


becauſe: the. term or poſſeſſion , was. not, 
at'the making of this act, recoverable i in the 
Mob," and therefore the aft could not be 
ſuppoſed to provide for it; but alſo, be- 
iſe che words of the act ſeem to confine 
the tire facias to thoſe judgments, where 
ny debt of damages were recovered, Upon 
theſe reaſons 1 Fo the reſolvtion | in  Siderfin 


ceſſary that "herd ſhould be a ſeire fariat 1 
e the land. The practice however ſeems. 2 258. 


to have prevalled otherwiſe; and there 
wems to be 2 reaſon for the prackice. 
The words of the act are, Ive ſervitia five 
© confuttydines, foe alia querynque irratu- 
tate . — which. ſhould comprehend. all, 
judgments, and give the like remedy on. 
their by tire Fetiat, as the demandant had 
on à judginent in a real ation at common 


law; and therefore if the Plaintiff in cjet- 5 
ment, after the year, take out an Execution © 


ne the ſeire facias, the court will 
L 4 __ award 


1 Sid. 381. 


806. . 


5 
oy 
« if 


Pg 


i | : A, SEORIE IP 5; 
Kates a writ of Jefgution,, 5 A. ee 
0 anavit.. nt en 
5 N rebfdn Why 355 plaintiff 1 is, Put Fl 
1 ik ſcire facias after. the year. is, , becauſe 


it*ſhall be preſumed that he hath releaſed. 
the execution; and therefore the defendant 
ſhalt not be diſturbed in his poſſeſſion, with - 
out being called upon, and having an op- 
Portunity 1 in court of pleading the, releaſe, 
or ſhewing' cauſe, if he can, why t the Sac 
tion ſhould not is in Lk, 
2 Inſt, 378. * But there is another reaſon 5 chis doc 
AK + trine, whick" is, that after the year, and a 


day, the plaintiff” and defendant _ are both 


Gib. Law of out of court; for the warrant of attorney 
Ex. N only og ue placitun terminetur, and 
" _-  thedefendant's placitum is determined by the 
judgment; but as, to the plaintiff, HE ren 


mains in court for. a year, and a, day after-.. 


* 
8 


e es ' wards, either to receive, and acknowledge. 


.C 0 


iz Al ' ſetiofactt6n, or to take out proceſs i in order | 
Leges Lom, to obtain i it. The year. and, a day was the | 
ancient term for the, tenant to lemand the 
inveſtiture, and to do fealty, in the lord's, 


bardi, lib. 2. 
tit. 43. 


court; and, ik i ws not dane within that 
time, the feud was Toft; ſo that. this ſeems. 


to have been the ac — time, by, which 


lathes' were 5 rg in the old law, 
| Co. Lit, 25. OR, Bas LAS 5 ih. com- 


where he lies quiet ſo long after judgment. 


5 1 — Dt _ -— 2 ad As eaCaciiti@o.c cw 


F Ic TVExZ. 


mon lan, upon 5 fine,, at final judgment 
in a-writ of right, the party grieyed, could - 
only claim within a year. and à day; the 
ſame time was allowed for continual claim, 
and for many. other Putpoſes, In like 
manner, this Was the time during, Which 
the acts of the court remained 3 in force, an 
therefore, after this time, ; all, proceedings 
were ſaid to be aſleep, till a new day in 
court was given to - the. . by. fire 
facias. Ns eG ct an: 
Though there i is only a 2. year. ond a day to 
execute the judgment, yet, if execution be. 
taken out within, and continued beyond, 
the year, there is no occaſion. 1 for, a faire 
facias ; ; for then, there can be no, preſump: 
tion that che plaintiff has releaſed the exe, 
cution: : _ beaguſe there appears to. be an exe: 
cution duly taken out; and it 1s, the fault 
of the ſheriff, that it was not executed. "WO 
But if the plaintiff die within the year and, 
a gay, his executors cannot take out execu- 
tion without a /cire facias, becauſe they are. 
not parties to the judgment. Though if an 
execution be properly ſued out in the life 
time of the teſtator, the ſheriff may execute 
it after his death; becauſe it is an authority 
from the court, and not from the party. 


5 . * . * — on) , 
89 » *% * . 


2 Inſt. e 42 
Leon. 77,8. 


N EY 1 


ponds 


4 * * 


. 2 ö by > 


oy 
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It hath alſo been held that the writ of .pofs, * 1970. 


ſeſſion, in | ejectment, ſhall. haye relation 


to 


+4 


6 Mod. 288. 


co. 88. 
S5. Bl. 416. 


6 Mod. 288. 


' aloft. 471. 


© was a ſuperſedras to the execution; and 


i it's teſte 


= Thykt 1 bn 


and therefore, though it be 
A ne werf bor til alter the death of 


the leflor of the plaintiff, yet if it be teſted 


before his death, it is regular. 

Tf the plaintiff hath judgment with ſtay 
of execution for 3 year, he may, after b 
year, take out his execution without à /eire 
Farias; becauſe the delay is by conſent of 
parties, and in favopr * "he deferidant': 
and the indulgence of the plaintiff ſhall ft 
turn to his prejudice, nor ought the de- 


+ fendant to be allowed to take any ad vantage 


of it, when it appears to be done for = | 
enge. and at his inſtance :. 


But it ſeems that this delay of exttigh, 
being only the e or agreement 


of the parties, is never entered on che roll; 
and therefore after the year, the plaintiff 


ought to move the court for a 9 5 fatias, 


leaſt the execution ſhould be defeated, 
ia erronice emanavit. | 


So if the defendant bring a writ of a 
and thereby hinder the plaintiff from taking 


his execution within the year, and the 


plaintiff, in error is nonſuited, or the judg- 
ment sfirmed, the defendant in error may 
proceed to execution after the year, with- 
out a feire facing; becauſe the writ of error 


the — muſt acquieſce till he hears 
the 


EJECTMENT. 


the judgment above, Beſides, ite the 
jr is depending on the writ of error, 
it is ſtill /ub judice, whether the plaintiff 
ſhall recover the land or not; and the year 
ſor the execution ought to be in avec 
ſrom the final judgment given. 2 
Indeed in one (caſe it is 15 des chat 
if a writ of error be brought-arTex the year 
is elapſed, and thereupon the former judg- 


ment be affirmed, ſuch affirmanee will re- 


viye the former judgment, and enable the 


if. the plaintiff in error be nonſuited, or 
the writ of error be diſcontinued, there can 
be. no execution of the former judgment 
without a ſcire facias. So if the plaintiff be 
reſtrained by injunction out of chancery, for 
à year, he can not take out execution after 
the year without a ſcire fariat ; becauſe the 
courts of law do not take notice of in- 
s, as they do of ' writs of error: 
beſides, it might be no breach of the 
injunction, to take out execution within 
the year, and continue it down ꝓy vis 


party to take out execution without a ſrirt : 
Facias, But from that cafe it ſeems, that 


1 Rol. Rep, 


tome non mifit breve, which it ſeems en- 


not be done in the caſe of a writ of error; 
becauſe that removes the record gut of 
_ un EY the 4 _— and 

ere - 


„ ne He 
1 


. . on 1 
therefore there gan be no proceedings be- 


| low, till it be. firmed. ndnd wih 


inferior Curt, , e e TL 40 
Io a ſeire, faxias, | to thaye e 
land and damages, the defendant Pleads an 
entry into the land after) J udgment, and 

before. the ſcire ſacias iſſued s this was held 


an ill plea, becauſe the defendant did not 
anſwer to the damages as well as to the 
Jand; which were both compriſed in the 
faire facias; and therefore, the plaintiff had 


zudgment to take the writ of execution for 


both land and damages: becauſe if he does 


not defend. the whole, there; mult be; an 
execution according to the judgment 18+ 
maining on, record. And in this it differs 
from a deht. in pais, where if man plead 
to part only, che plaintiff muſt take judg · 


$i f ment. 48 to. the: reſidue, orherwiſe it will 


pos work a diſcontinuance. enn 402 


Tenant for years had 1 in, N 
ment, and after the term had incurred, 
he. brought a, ſcire facies quare executionem 
habere non debet of the land, and his damages 


and coſts; the defendant OY 3% and 


it was held by the court, that though, the 
plaintiff might haye had a {ire facias for 
dis damages and coſts, yet. this. ſcire, facigs 
being for, the term likewiſe, which was 
incurred, was therefore ill; and a new 

ſcire 


*»BJECTMENT. 
ſtire facies ought 200 il. It was affkr 


% 
* 
1 
* 
* o& 4. 
- = 57 
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* * 
- 


wards arguet"by Holt, that the /eire- fatias 


in this caſe was good for the damages; 
but the court were of a different opinion}; 
and accordingly a nn en 
granted. 103! CHF I Ain SLY THe: rey 


Setondiy, How the writ is ache: he 
The words of the writ are, quod babere 


prom Poſſeſſionem,” ſo that there muſt be 


full and actual poſſeMoni given by the 
ſheriff, and conſequently all power neceſſary 
for this end muſt be given kim; there 
fore if the recovery be of a houſe, the ſheriff 
may juſtify. breaking open the" door, if he 


be denied entrance by the teriafit ; decauſt 


the writ cannot be otherwiſe executed. 

If the plaintiff recover ſeveral 'meſſiiaged, 
Er br poſſeſſion of different perſons, tlie 
ſheriff muſt go to each houſe, and deliver 
the poſſeſſion thereof; which is done by 
turning the tenants out of each of the 
houſes. For the delivery of the poſſeſſion of 
one meſſuage in the name of all, is not 
à good execution of the writ, becauſe the 
poſſeſſion of one tenant is not the poſſefs! 
ſion of ME re Wap a n ou 
ſeſſion TIER, 
© Bur it PR "7 Rolle; 4 if an the 
meſſuages had been in the poſſeſſion of one 
tenant,” 4 had been ſufficient to give poſ- 

194 | ſeſſion 


* 


1 Rol. Abr. 
886. 


1 Rol. Rep. 


421. 


D 


writ at his peril and thereſore if he give 


2 
= 


Where ee end and there 
is more demanded than recovered; as ſup- 


. and. a verdict and judgment only for un 


. hundred acres, it ſeems doubtful hoty the 
I 2 Rol. Abr. 


et Dua ATI on 
ſeſſion ah the name of all; | bur Wich 


dut doubt, the ſureſt and beſt way is for 


the ſheriff to remove all the tenants entirely 
out of each houſe, and hen the poſſeſſion 
is quitted, to deliver it to the plaintiff, Fot 
if the ſheriff thruſt out all the perſons ko can 


find in the houſe,” and give the plaintiff. at 


be thinks, quiet poſſefiion,” and after the 


ſheriff is gone there appeat᷑ to be ſome perſon 
lurking in the houſe, this is no good cx6- 
cution z and thereſore the plaintiff may has 
a new haber TING becatiſe he never ' had 

execution. eee 12 


poſe the demand to be for ſive hundred acres; 


ſheriff is to give eneeution. Nolla ſays it id 
ſufficient to give the plaintiff poſſeſon of 

two or three acres, in the name of the 
whole. This indeed ſeems to he the faſtit 
way for the ſheriff, be cauſo he erecmes the 


poſſeſſion. of any land not recovered; and not 
in the babore facies paſſaſtonem, he is a tre- 
paſſer, and may be puniſhed in an action f 


* treſpaſs, —But becauſe the habene fucias is ta 
give the plaintiff the benefit of his judgment 
And that cannot be done without an actual 


8 © "2 » 
4 
1 


1 Pol 
6 1 


| EJ ECT.MENT. | | 165 
| poſſeſſion be given o the whole quantity ö 
it hath been held, that the ſheriff: doth Palm. 289. 
not diſcharge his duty by giving; ane 
acre in the name of all, but he ought/in 
ticular: for to have it otherwiſe; would 
be to leave the execution uncertain, and con- 
ſeqquently not to give the plaintiff the full be- I 
nefit-and advantage of his judgment, At this 2 
day, however, the practice ia, ſor the plain - * 1 
tiff to give the ſheriff ſecurity, to indemniſy 
riff to give execution of Nhat the plaintiff . | 
ee but if rene 3 
cours will ſex i agb. in Ni Wa wi | 

Af the execution goes to the ſhegiff, for n 
twenty acres, it ems the ſheriff muſt give! * "oY | 
twenty acres, according to the- common as „ 
eſtimation of the county where the lands lye. 
+ Thirdly, How the plainiff is to be quieted, 
and What relief he has, when his e 
is diſturbed aſter execution executed. '. 
And here it is farther obſervable, i kv 2 Keb. 245. 
uit of execution is only returnable. at the bay rf = | 
election of the plaintiff;'and dhe cout; ar dhe 355 © 
inſtance of the: defendant, will nat; direſt , . 
the writ to be returned. This ſeams. to he 7 
left to the choice of the plainziſſ, that ha 1 
* | _ 
40q | order 18 925 | 


* 
4 


o ” N 
4 , 


44 : 
N 1281 * 


— — 


1 tis beſt whip cored, 
eres him to renew the execution at his 
pleaſure until a full execution be had. But 


A TRAA s on 


the plaintiff. cannot renew execution, aſter 
one baherefacias is returned and filed, be- 


cauſe it then appears on record, that the 


plaintiff hath had the benefit of his ſuit, 
and then the new execution ia but a 
agere, and conſequently ſuperfluous ; and 

therefore the court will not oblige the 
ſheriff to make any — — at the de- 


Fire of the plaintiff. 2 age: e 


If the writ be reiguted: ok the ſheriff, | 
though not filed, it ſtems no new babere 
facias. ean iſſue; becauſe when tha return 
is made, it becomes a record, which 
court then becomes entitled to 

But where the writ is neither returned nor 
filed, there is then no act of record by which 
it can appear to the court that the plain- 
tiff hath had any benefit of his judgment; 
and therefore upon a ſuggeſtion that 'vice- 
comes non mit breve, the plaintiff is entitled 


to a new writ, becauſe the omiſſion of the 


-_ officer ſhall- not turn to the plaintiff's de- 


lay or prejudice. But the new writ-cantiot 
iſſue until the return of the firſt writ be out, 
r non -conflat 
. to the court, but the, in may do his 
as duty, 


"PF: 4 
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dy ud ce 
benefit of his judgtnent, and. chen“ 
__canbetoeccafion for ù riew 
<alf the officer; be diſturbed in als alk.” '6 Wot, 27, 
tion of the writ; on an affidavit the cb,ꝗjR 

will grant an attachment againſt the party 
whether he be the defendant or 4 ſtranger; 
Ihetauſe the writ: is the proceſs of the edurt, 


0 ” 


ank any diſturbance given to the Wee eee | 


Hit, Na Contempt to the authority of the =», 
eee Benn whence it iſſues; n e 2 
Wilk de puniſhed. by che court. W 
ceſs is not underſtood to be executed; | 
the etecution compleat; until 2 3 
his WMicers de goßes and the plainti l 
mi; poſſeſſion. 791153571120 1 n eee | 
But after poſſeſſion given, Lichen un: the 1 Keb. 779 
babi##facias, or by the agreement of the par- 765. 


: ties, the law ſeems to make a difference, oo” 3 : 


where®the plaintiff is turned out of poſſeſs 
1 fron *by © the defendant, and where by a 
ſtranger: When it is done by the deſend- 
ant bimſelf, the plaintiff may have either a 
new babere facias, or an attachment g be- 

cauſe the defendant himſelf ſhall never ar 
"HIS OWN aer keep the poſſeſſion, which che 
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* * bat 7 * * 4 


plainkiff hath recovered} from him av Ute 0 


COURSE OF LAW, : But where a ſtranger tuns lg” 
the plantiff out of poſſeſſion: after enccutiom 


1 | new 


* * apt e , 
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and then the recovery and execution, in 
the former action, ought, not to hinder hei 


A Dr 1 


eee eie ebenen or the ſuch 


. ble-gncry, where. the force will be ani 
the reaſon. is, that. che title was never, ries 


oy : 9 205 between the pla tiff and che ** 3 


may claim the land by a title paramount tha 
plaintiff; or he may come in under him; 


ſtranger from Keeping that poſſeſſion, which, 
he may have a right to. If the law ware, 


otherwiſe, the plaintiff might, by virtue of 
a new hobere facigs, turn out even his own, | 
tenants, who. come in after the execution, | 


executed; whereas the poſſeſſion was given 


him only againſt che defendant in the action, 5 


and not againſt others, who, were not pare. 
ties to the ſuĩt. | 890 

Thus, in the 1 of fu and Fol ons, 
the court was moved for an attachment 


againſt Joby/ſon, for ejecting one who. ha 


been put in poſſeſſion by an bakere facias;, 
but becauſe jt appeared that Joba/on cl | 
under a prior judgment, the court would not 


make any rule in it, becauſe it was title, 
againſt title; 22 | 


their courſe at l. 


The plaintiff had. 0 MD is; 65 
| ment, aud by R 
defendant was to 0 dal d land, for che. 


agreement aftermards, 


| refidus.. of hi his in ten oma, (pod) Helge 


"RE; 47 Dd "24 


N 


— 


LEY 
—_ — 


£- 804 {A 


ditt tate out” execution within the) time; 


and the vort will not take any notices" f 


but leave them ccd their remedy 


PJECTMENT. z 
py for forte wie; a 4 chen ee Plc „ 
ok out an Dabere | facias, and executed ſet , N 4 


agreement, dot the court'weuld 
not £ grant it, but left the defendant to As 
actibn on che caſe on the agreermeft, for 
the judgment was entered abſolutly.” "But 
ir the” Judgment be entered wich 4 
extigtio' for ſuch a tine, there if the plaig- 


the deſendunt mall have teſtitution; becauſe ' 
the jud judgirient was entered! "with" this M. | 
5 that the plaintiff ould not have 
the fruit of it untif ſüch 4 time. - But how 
foes this appear ' to the court? "flee it 2 
ſcems that the cefſet 'executis is not entered 
on the roll. The difference "ſeems to be , 
between a Judgment by confellion; and a 5 1 
pp ene on a verdict. Where the former © * 

wen wich a Zefſer executio; if the execu- 
be *aſterwatde taken out, contrary” to 
agreement, the .court' will ſer i afide; 
and pon Hh rhe attorney but Where judg- | - 4 
ment . en vetdict, Ras the b 1 
verdickt id the ground of che judgment,” - 
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the ſobſequent agreement of 9 . 
et c- | 


cording-to the preſent praftice, if che tuck, 3 


* manifeſted to the court by affidavit, 
Ma _ the 
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BY, 105 nt bas already been bk wel. 8 
e gjectment is not a proper action ſor the 


+ - generally on'a/uppsed ouſter; but an action 
for the meſye profits, is wholly dependant 
on falls, being brought againſt the vr 
Tennant, for profits which he has aftually 
received. In the one caſe. therefore. the 
damages are merely nominal: in the other, 
they are ſuch as,. the plaintiff has ſuſtained. 
by a real, injury. ye VV IN; 
An action for the meſne profits EY con- 
ſequential. to the recovery, in ejectment; 
andi it is an action of; treſpaſs, vie. armir, 
brought by the leſſor of the plaintiff, in his 
5 | own, name; or in the name of, the nominal 
leſſee, (for. ir may be brought in either, 
 ſhape,): againſt the 'tenanc in poſſeMonj- to 
recover..the value of . profits, . unjuſtly ne: 
1 _ _ ceived; by, the latter, in conſequence of che 
_— oyſter complained of in ejectment. It is 
e ofiche. plaintiff 
edis oc 01 Lesart in 
n 8 2 bf "TI 


2 Burr. 668. 
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meine profits. The reaſon is obvious. An 
FJieectment, at this day, is a feigned. Acton 
brought againſt à nominal defendant, and 
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i lis wh name ;* and nl” tha thy 
proving 4 good title in kimfelf, an Wen W 


5 againſt the caſual, gelder; but it 1s now 


| mined Fact the defendant; i in the — 
ter, it is confelſed.” 


rireruzur. 


n 13} S**+ 


| Wes . Decoſia and 


carved. 1 It. 4 + 
* FE" the action. be veoiight” 11 'the namic 0 
he nominal leſlee, the court, upon £774 
Will tay che ſuit un ſecurity. be given | 
98 anfwering the coſts; but. they, will act Skin 247, 
Permit fuck” hnominal-plaintiff to releaſe.the lk. 260- 
Action aud therefore his releaſs hath. beep g 


* 2 8.> * 
actual ouſter and perception 6 of Ptofits by the e 
"defendant, antecedent” to the” demiſe ahd 0 
duftet in ejectmebt, he will recover. eds - 18 
mages; for choſ © prof: bur: they are K- i 
dom an object of lirigation, as the 2 
and We in ejectment are generally has > | 
Tool? + afrer! the time, when the N I | | 9 


8 Fer aide; 48 a contempt of the court. 1 


> was formerly doubted, whether an n ac 2 Burr. 66g, 
tion for the meſne profits could be brought, 
in the name of the leſſee or nominal plaintiff 
in cjeArhent, after 4 judgment by defaplr 


ſettled that chere is no diſtinction "AP ; 

is udgment in gjectment 155 5 — 2 4 E 
2 judgment by. default. he firſt caſe, Wm * 
right of the plaintiff Is tried and deter- 


Aſter judginent by default, 2 8 cof fla 0 


Sediment are recoverable, and are 4 5 
5 ä "PM 
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® wy pr, reg. | 34.8 to the proof required. in this ation, 


mages, in be * for meſhe re u 


9 % it was formerly -boldep,. that if the 
4-0, ; were, brought by the leſſor of the plainzitf 
s Burr. 666. in any a, or by the. leſſee or br 
| - plaintiff ter a judgment by default Againt 
ie caſual ejeftor, the delendant in, ſuch 
Action might c: controyert. the plaintiffs title, 
or right to the poſſeſhon, during the time 
When the meſne profits araſe ; for chough 
8 was admitted, that where, the tenant 
* . "appeared, and confeſled leaſe, engry;.and 
_ "ouſter, he was eſtopped by & W 
from afterwards diſputing the plaintiff's 
title, in an action for the, mei ne Dt 
brought by the leſſee or nominal pla 
dee it a holden, that the benefit of ich 
= © eltoppel could pot be extended to the leſſer 
_ - of the plaintiff, in as much as he 70:08 
party to the 4 in cjeftrent;. and upo 
| #fimilar principle i it was holdey, i in EN, 1 0 
caſe, that the tenant, who bad never. r 


| - peared, could” not be eſto pped by che 
2 5 wary 668. judgment againſt the cafyal cjetor, But 
it is now ſettled, upon Principles, that aer e 
recovery in ezectchent.! the tenant is eſto 
from controverting the plaintiff's 2 in a 


ſubſequent action for the eine profits s, 
provided” che plain iff e | 


bo ay 


Ws 25 
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ETEFCTMENT. 
complained ' of in "gje@ment*” but ir he 1 
btocted for antecedent | profits, he muſt n ee 
prove, his titfe to the premiſſes from whener 
i den aroſe, to ſbew his righs ro receive chem. | 
Hence it mould ſeem, that in order to prove _ 
ee if s title in an action for the meſut 1 
| Profits, it is only neceſſary to he 9 
judgment in e ov 88 | 

rice, where the judgment is after verdie 99 
Vue aſter a jcdgment ment by default, the prückicg NaN 2 
in dikerent; for cher it E ufbaf nor ity" dh 7 "x 
prodice'the' judgment, bur alſo to prove, 

writ of poſſeſſion exedtiteT!' This Hiter pod _ x v1; 
| Uo" not ſeem to be neceffary;” for if hs by 
renant! be concluded, by the jud „ 
Jie, from controyerting eee, 

fitfe, he. is conſequently concluded from _ 
contfoverting his poſſelſion, becauſe. his 
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hey" think proper : thaugh. the 
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Es . Of the i of quare ce infra bre, | 


F., N. B. 197. The writ of of quae geat in 7. terminum 

. new! where 1 mag leafeth Landis to another 
for tes] and after he entereth and — 
a''feoffment” in fee, or for Mife, "of th 
ſame lands to «ſtranger; in telt caſe oy 


leſſer may have this on irt the feoffee, 
rr e eee . f TIES * 


1 
. . . 7 


K a. And he: ſhall e eee | 
damages alſo, if the term be not ended 

. il it be ended then, all his damages. Vet 
. be... the term expire ponding the writ, *the 
5 | Wr wil not-abate, aff * e i Atze 


; 4h A nge 
xx N. B. 19s. Tae proceſs en the writ is s fummons, a7, | 


Fa: tachment, 'and diftreſs infinite, and not Pa 


„ cels ol N e che vit | 18. not v 
| & ar mis. n 4 oH 4 


F. M. B. 198, Wie witty was SW 
4. wife man called William Moreton,” wo if 
a it for the kollowing - reaſon. = —17 

Lat „ a man had leaſed land for years, and : 

bad ouſtedl his Jeſſee; und made a febffmene 
od che land to u ſtranger in fee} the lee | 
could not have a writ bf 2jt21one Arn galt _ 

the feoffec;” becauſe he did not put him 
af -poſitſion; his ofly" remedy Bein 8 4 
entering again _ the land, and then 1 
the | 
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8 IC TM ANA . 
9 the: ſeoffee put him out, the leſſee might 


againſt him, for the wrong done him. But 


ore,, the leſſee was without re 
viſe than by entering on dds lands 


have à writ of gjefiane, Irm, ui e Ur, 


before 1 he had no remedy againſt he 
e he could. not have an Sectment. 

8 farce. * uſed; and there c, 
e here there, was, a9 cuz A 


th he had. authority wo de by his leaf, 


But ſometimes men of opulence; or pdwer, 
a FORCE; kept out their leſſees, with hm 


they had contracted, and who” dared not ES 
enter; and then the tenant was with- 


out remedy, until this wilt was deviſed : 


And it was deviſed by the equity ' of "the 5 
ſtatute of Wefminfer . C. 4. Which enges, 
tharx “ 8 often as it wor happen in che 


6 chancery, that in on "a writ” js 


found, and in like ht filling Under | 


et the ſame law, and waiting the ſame 
« remedy; gone is found,” the clerks of the 
6c eee; ſhall W in e a writ.” | 
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the ler putz out th 1 ; : 
ates make feoffment i in .fee, ſo B. 


5 e feolfee be... party ;.or__privy te be 
ouſter of the leſtee, the leſſee ſhall have a 


whit, of qoctment vi. (4.:armis againſt the 
A; 0 4 20 oY ABI, ge Rt dſeolſee ! 


* reer 


meide becauſe he is 2 the vuſtes, 

e be ene nee e Wh 
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DE pertin. in N. quod C. ei dimifit, ad terminun 
qui nondum preteriit ; infra quem terivinien, 
idew C. prefat'' B. weſſnng  illud vendidit 
dreafione thus venditionis idem H. prefat' "'? 
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F.N.B.1 198. 1. liech where. e ee pes e the 
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een 15 e AG ee 
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1d. 198. 5. arne and 
hp afterwards the leflor make 2 feoffment in feos 
of che land to a ſtranger, the ſecond lefles 
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„ hal te penn, und the 
leſſor ſuffer a recovery to be had - againit 
him upon a ſeigned title, and the recoverer 


entereth, yet it ſeemeth that the loſſee ſhall | 
have this writ : and in ſuch caſe, the words 


of the rig are, *occafione cujus venditionisy? 
and yet the, ſame is not properly e 
Thoſe en VE nerve form. 

19465 1958, ; 4 od hes 
Before the farce. IS 1 it 
ſeems that the tenant ſor years could not 


have falſified the recovery againſt his leſſor: 


the reaſon is that, at the common law, . terms 
for, years were only {mall intereſta, being 
generally from. year to year ; ind termom 
were. looked on, merely as bailiffs to the free- 
holders. Theſe terms were only on contract, 
and if the termors were ejected, they only 
had remedy, on their covenants, againſt 
their lefſors. The ſtatute of Mm, 3. which 
permitted the guare efecit infra tarminum, 
was the firſt ſtatute which gave them re- 
medy, againſt their leſſors, by a, judgment 


a only 
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only. in the. nature om Gion of ireipaky, 
 which/gave chem remedy in damages only, 


until 1 Hen. 7. when the habere facias began 


46. to bg allowed., But though the writ of quare 


cjecit infra terminum, was | eſtabliſhed as A 
_ remedy, in the caſes before mentioned, not | 
only againſt the leſſors, but agaiaſt any, Br 
ſon colluding wich them, yet the leſſees h 


FA no-remedy againſt .zzcoverzrs at the, com- 
mon lay, becauſe: they were not parties to the 


vrit: (for no one was made party ta the 
am but who had à tenement intereſt ) 
and not being parties, they could not 


be received to plead. To help this the 


ſtatute of Gloceſter, (c. 11.) ee 
the termor ſhall make himſelf 
<i/the" writ; on the default "of 5 
<"and mall de received to defend the title“ 


wn TM Pier ty fr ſtill bet: ihe 6 leſſor fo 
fered a recovery by a feigted title, there's 

a record againſt the termor, which he 

not traverſe; therefore his title was den 
ſtroyed, and he had remiedy only in dathages) 


on his eovenants. To remedy fo great an 


inconvenience; the ſtatute of 2 H. egi 
was made; and fror thenceforth, if in 
this aftion- the leſſor had ſet 9 ahgs 
or title by * againſt the leſſee, 
We THAT 
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Ina did not deſtroy, his aktion; and turn | 


Him round to a writ of coyenant; But he 


might reply to ſuch recovery, I ir were 


jeaded in bar, and ſhew:thar 1 it was effected 
* cblluſion ; and if it was given.in evidener, 
1 might ſhew it was 'by colluſion: "this 
n. Gould recover the teim ieſelf, notwith-- 


ſtanding a colkuftve recovery?” 3 
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wars, and afterwards die without. heit, and * 
the lord by eſcheat enters and puts out the 
termory, it is a doubt whether he ſhall have 
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R:quare gjecit infra terminum, againſt the lord | 


by eſcheat;;, yet it ſeemeth reaſonable 
ſhould. The reaſon is, that the lord, by grant- 


ing he eſtste to. che tenant in fee-limple, = 


granted him full power to alien or charge the 
| 19 and where-ſuch eſtate eſcheary to the 


lord charged with a leaſe, itis 15 an eſcheat 


ol the reyerſion, e eaſe: for the 
power of alienation, wh hich, was Siyen by. 
infeudazion, extends | to 2 en 
upon, the estate; becauſe fuch ads. are is 
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£554 + wo 


. 
0 Ne foch as are. not 3 Ep 


1 Fry 97710 e 


12 re 
2115} 85 PS $0313 3 


$44 \ 


Cents © it * kae is the * | 


. nol 


* 


4 


—— 


— 2 — — 
9 rr r 
A * a 2 
9 « e 


11 


2929 


f. N. B. 198. 
* —— 


of 


© ſtatute ſtaple or merchant, &. man get Une 


ae the aig 
Winablaw Pave gray” 1 


0 lb be 


* = 
* 


. eee 7-4 


entered, and put out the termor, the 
leſſee might have had this whit: berauſe 
the villain was yxee, as to every body but 
Kis lord, and therefore if he had leaſed land, 
before the entry of the lord, thie leſſec bad 
title. The reafon was, that the lord gained 
ütle byentry, and until then the property 
was in the villain; for the villain having, 
taken the eſtate by livery of fein c, 
paribus, the lord could not take it from 
him but by entry: therefore if the 'yillain 
had entered befpre the lord's entry, the 
lord could y not bave entered on the e- 
13 becauſe he could not enter on the 
property of a freeman. He could not 


Co. Lit. 119. therefore in this caſe have entered the 
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leſſee for years, -in' order to get him: but 
it ſeems he might have entered to claim le 
reverſion, which way ſtill in his villain, *_ 


b. Sen ” And fo if a man leaſe land for years, and 


afterwards a ſtranger puts out the leſſec, 
%% and afterwards the. 
leffor 
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in in the writ is not traverſable, but only. the 
ejeftment, oc. And if ſo, then it ſeemeth --: 4.4 1 


chat the wric lieth againſt che lard by g —_ © 


cheat, or againſt the lord of the . N RO 
w—_ out the termor, Sc. 18 


ee one Tay e he lend F. N. B. ib. 
1 {omen had put the termor 
of his leaſe; made by the villain, before 
entry made by the lord into the land. And 
ſo an cjeckione frme lieth againſt the lord 
ebe e re rev | 
ren parc 20 


nn 3 | v4 4 


And by the book e ht o P.N b. 198. 
lee des © is cs the 8 IE th © ; 221, 
leſſee to ſue a writ of gjeFione firme, or a 
wilt of quare gjecit infro terminuw, againſt, | 
tber leſſor, or his heir, or againſt the 
by gſabeat, or againſt the lord of the Villain, | 
if they put the km 05 of, 5 denn, Ge. 7 
2 Miene . = 

1. is plain therefore chat. the care nt 
infra. lerminum lies: not only, againſt Be 2, n11.4 
leſſon himſelf, but ggainſt his feoffoc. or 1 © 
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bor they dught not to cuſt the leffees 9 
Hold of them, having only the reverſion 
A 7 . themſelyts.” And as tenant” for life in 


1 have a writ of entry againſt his leflor, or 
55 the reverſioner, 11 he diſſeiſed im; ſo this 


; . % 


2 writ was formed, in fimilitude, that the 
tenant for years might f Rave remedy, if the 
leſſor ejected him. It was the rather formed 
in this caſe, becauſe if no ſpecial wtit had 
been formed, the tenant would have flad 


Fi . nao ſpeciſie remedy to recover the land itſelf. 


The action of covenant indeed, would have 

run with the land, if the leſſor had covenanted 
ſor himſelſ, his heirs and aſſigns; and there- 
fore the; remainder. ought to go to the 
feoffee; becauſe after the leaſe made, the 
conveyance of the leſſor amounted in truth 

to no more than a, grant of the reverſion, 
NA conſequence the feoffee coming into 
tte ſame reverſion; ought to be liable to the 
„ſume action. The ſame law muſt govern 
touching the lord by eſcheat; he coming 

in by eſcheat to the reverſion, and not o 

- the poſſeſſion itſelf. = {Tide 


N All theſe nice dittinckions, + as to this anci- N 
| ent writ, are now of little conſequence, in⸗ 


aſmuch as ſince the introduction of fictitious 
ouſters, by which the title may be tried 
15 | agaiiſt any kind of tenant, by whatever means 

| he acquired the poſſeſſion; the writ of quare 
1 93 infra terminum is fallen into diſuſe. 
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EJECTMENTS. 


I ſtatute 2t Foc. 1. c. 16. entitled an 
ad for limitation of actions, and for 
ce avoiding ſuits in law,” it is enatted that 
tc no perſon or perſons that now-hath any . ' * 
_ « right or title of entry into any manors, 
<« lands, tenements, or hereditaments, now 
- © held from him or them, ſhall thereinto 
« enter,” but within twenty years next after | 
«the end of this preſent ſeſſion of parlia- 
« ment, or within twenty years next after 
ec any other title of entry accrued: and that 
| no perſon or perſons ſhall at any time here- 
< after make any entry, but within twenty 
« years next after his or their right or title 
«which ſhall hereafter firſt deſcend or ac- 
* crue to the ſame; and in default there 
« of, ſuch perſons ſo not entering, and their 
4 heirs, ſhall be utterly excluded and di- 
<-wblod from ſuch entry after to be made.” bs | 
provided nevertheleſs, that if any per- 
65 Er or perſons, that is or ſhall be entitled 
. E N N 


— 


rr * D Fog 


cc <to 6 ſuch writ. or writs, or that hath or ſhall . 
e have ſuch right or title of entry; be or 
« ſhall be, at the time of the ſaid right or 
© title firſt deſcended, accrued, come, or 
ce fallen, within the age of one and twenty 
© years, feme covert, non compos mentis, im- 
ce priſoned, or beyond the ſeas, that then 
e ſuch perſon” and perſons, his and their 
9 heir and heirs, ſhall or may, notwithſtand- 
er ing the ſaid twenty years be expired, 
te bring his ation, or make his entry, as 
ec "= might have done before this act; fo 
as ſuch perſon and perſons, or his or 
4 A heir and heirs, ſhall within "TEN. 
W ge years next after his and their full age, 
1 & diſcoverture, coming of ſound mind, en- 
| e Jargement out. of priſon, or coming into 
| ce this realm, or Kath. take benefit wat and 
| = <«:ſye forth the fam £r 0 2 
„ 16 & 17 Car: . enticed 
«ax aft lo prevent. arreſting 7 judgments and 
5 ee ſupenſading executions,” reciting that (great 
2 eee delay, trouble and vexation hath been 
«and ſtill is occaſioned to the people of 
0 this realm, as well by arteſting and re- 
„ verſing of judgments, as by ſtaying exe 
cutions by writs of error and ſuperſedeas :” 
it is enacted'that'*'in writs of efror to be 
"oy brought upòn any judgment after verdic̃t 
T2 «in any action of gettione' firma,; no exe- 
Ef 5 4:12:95 eee 


*%® © 


12 


SILELELEL 

„ cütjon alt be Uidredþol of thereby 8 | 
t unleſs the plaintiff or plaintiffs in fuch Fre 
of error ſhall be Bound unto the plaintiff ir in 

t fuch action of ger ione firms, in ſuch rea 
© ſohable ſum; as the court, to Which fic 
« writ of error mall be directed, hall think 
fit; ; with condition, that if che jutlg- 
"MF ment mall be affirmed, or that the writ 


te of error be diſcontinued, or that the faid 


« plaintiff * or plaintiffs be nonſuit in ſuch 
©: yori of error, that then the ſaid plaintiff 
of plaintiffs ſhall pay ſuch coſts, damages, 
te me ſum and, ſums of money, as ſhall. be 
te awarded upon. or after ſuch judgment af- 
te firmed, diſcontinuance or nonſuit liad.” — 


-« And to the end that the ſame may * 
tc aſcertained, it is further enacted, T hat 
tc the court wherein ſuch execution ought ; 
te to be granted upon ;ſuch. afitmation, diſ- 


' continuance, or nonſuit, ſh ſhall. iſſue a writ 


1 0 enquire as well of the meſue profits 


« as. of the damages by any waſte com- 


68 mitted after the firſt judgment in giesbinne 


« rm and upon the return thereof, 
9 judgment ſhall be given, and execution 
40 awarded for ſuch. -meſne profits and Ad 
« mages, and alſo for coſts of ſuit,” _. 


This act is made araran Wc 22 10 
Cars. 246+ 4+... N N I W 77 OO 
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3 fat. 4050. 2. e. 28. entitled} ® 4 n 
1 for the more efettual preventing frauds + com- 


be mitted by tenants, and for the mare cih reco- 
beg very of rents, and renewal of leaſes,” reciting 


That “great inconveniences do PRIN, | 
10 happen to leſſors and landlords, in caſes 
tt of re-entry for non-payment of rent, 
« by reafon of the many niceties that attend 


6 the 1 re-entries at common law; and that, 


te when a legal re- entry is made, the land- 


e Jord or lefſor muſt be ät the expehce, 


he charge, and delay, of recovering i in gett- 


% ment, before he can obtain the actual 


ic poſſeſſion of the demiſed premiſes;“ and 


that e it often happens that aſter ſuch a 
© re-entry made, the leſſee, or his allignte, 


“upon one or more dills filed in a cburt of 
equity, not only holds out the leſſor or 


_ &* landlord by an injunction, from recbver- 


CE ing the poſſeſſion, but likewiſe, pending 


the ſaid ſuit, do run much more in arrear, 
d without giving any ſeeurity for sthe rents 


due, when the ſaid re- entry was made, 
or which ſhall or do afterwards incur̃;“ 
it is enacted, That in all caſes between 


A landlord and tenant, as often as it fall 


happen that one half year's rent ſhall 
8 be in arrear, and the landlord or leffor, to 


to whom the fame is due,” hath right by 


© law: do re-enter. * the non-Payment 
thereof, 


APPENDLY 


. thereoſſ ſuch landlord or leſſor ny 
e may, without any formal demand or re- 


N ſerve a declaration in cjetment 


< for. the recovery of the demiſed premiſes, 
Aer in caſe the ſame cannot be legally 
is ſerved, or no tenant be in actual poſſeſſion 
af the premiſes, then to affix the ſame 


e the door of any demiſed meſ- 


0 ſuage; or in caſe ſuch ejectment ſhall 
_ £-not; be for the recovery of any meſſuage, 
then. upon ſafne notorious place of the 
« lands, tehements, or hereditaments, com- 

« priſed in ſuch declaration in ejectment ; 
e and ſuch affixing ſhall be deemed legal 


Torneo vr which ſervice or affixing 


© ſuch declaration in ejectment, ſhall ſtand 
e in the place and ſtead of a demand and 


ee re. entry; and in caſe of judgment againſt 


© the caſual ejector, or nonſuit for not 
.* confeſſing leaſe entry and ouſter, it ſhall 
_ '*©, be made to appear to the court where 
. * the ſuſd ſuit is depending, by affidavit, 


er be proved upon the trial, in caſe 


_ **.the defendant appears, that half a year's 
bent was due before the ſaid declaration 
vas ſerved, and that no ſufficient diſtreſs 


Dee wg, on the demiſed premiſes, 
e countervailing! the arrears then due, and 
are eee 
ee then, and in every ſuch caſe, | | 
+95; 4, 3 0 « the | 


Js 


0 ther with full coſts, and without fili 
bill for relief in equi within - 
. lendar. months after 8 hh 

&. cuted; then and in ſuch cafe, the leſſee; andi 

e all other perſons claiming under the leaſe, 
* ſhall be barred from all relief in law ur 

equity, other than by writ of error, wal 

* reverſal of ſuch. judgment, in caſe the 

. * ſame ſhall. be erroneous; and the ſaid 

landlord or leſſor ſhall from thenceforth 
hold the demiſed premiſes diſcharged 

e from ſuch leaſe ; and if on ſueh ejactment 

** verdict ſhall. paſs. for the defehdang, or 
* the plaintiff. ſhall be non · ſuitecꝭ these in, 
[© leaſe entry and ouſter, then in every 


A Pf E N PAK. 
the leſſor in ejectment hall rregren judg | 


2 * ment and execution, in the, ſame manner 


* as if the rent in arrear Rad een legally 
e demanded, and à re- entry made and in 


4 caſe the leſſee, or other perſon. claimihg 
e under the ſaid leaſcs, ſhall permit judg- | 
ment to be recovered on ſuch ejectment, 


* and execution to be executed . thereon, 
without paying the rent and arrears, tage- 


4 


e ſuch caſe, ſuch, deſendant ſhall recever 
ee full coſts. Provided always, that nothing 
« herein contained ſhall extend to bar the 
* right of any mortgagee of ſuch leafe, 
Kor . be. — * not be in 
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E poſtehos d ab fuck 3 
Hand do; within ſix calendar months tfter. 
0 ſuch judgment obtained, and execution 1 
lexecut6d/"pay all rent in arrear, and"all 
coſts and: damages ſuſtained by ſuch leſſor, 0 E 
t perſon or perſons entitled to the reminder 
e or reverſton as aforeſaid,” and perform all 
, _ | *"Ythe"coveriants and agreeitierits, lch c on 15 
«the part and behalf of the firſt leſſee wo. 
| «ought to be performed 100 on 
„And in” cafe the leſſee, or other per- 
„ „ ſon, claiffiing any 6 title, or intereſt, 
e in la or equity; of, in; or to the leaſe, 
mall, within the tithe aforeſaid, file one 
t or more bill or bills, for relief in any 
et court of equity, ſueh perſon” ſhall not 
n injunction, againſt the pro- | 
* ceedings at law on ſuch ejectment, unleſs „ ANY 
hi do or ſhall, within "forty days — 
e after à full and perfect anſwer by the 
*leffor of the plaintiff in ſuch ejectment, | 
* bring into court, and lodge ' with the 00-4 
| proper officer, ſuch ſum of money as the 
er orf the plaintiff in the ſaid ejectment . 
hall, in his anſwer, ſwelr to, be due and 
.in arrear, over and abo alt juſt . 
4 ances; and alfo the coſts taxed in the fad 


- £ 


ſuit; chere ro remain till the hearing of Sy f 3 
the cauſe, or to be paid out to the leſſor 8 ö 
'* et landlord" on en ſecurity, ſubje& to 

. N 4 | * 2 the 


D + 0 
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 * billor-bills- malt be fled within the 


« time aſoreſaid, and after enecution is cte- 
, cuted, che leſſor of che plaimiff+ſhallibs 
e aecountable;; only for ſo much and ith 
< mote as he ſhall really, without fraud 
« deceit, or wilful neglect, make of the 
« derniſed. premiſes. from che s, uh 


_ © entering into the actual poſſeſſion thereof; 
and if what ſhall be ſo made by-ahe * 


« lefſor of the plaintiff, happen ta. bedeſk '* 

<« than the rent reſerved on the leaſe; chen 

© the leber, before he ſhall-be e 
<« poſſeſſion, ſhall pay fuch leſſor or land 

*« lord what the money, ſo by them made 


fell ſhort of the reſerved ren. 4 


And that if the tenant, or his aſſignee, '* 
* ſhall, at any time before the trial in ſuch 
e eſectment, pay or tender to the leſſor or 

« landlord, his executors or adminiſtratorz, 
« or his, her, or. their attorney in that 


© cauſe, or pay into the court where the 


« ſame cauſe is depending, all the rent and 


« arrears, together with the — 
te and in ſuch Faſe, all further 


cc an the eje&gent. hall ceaſe ; and if ſuch - 
.* leſſee, his, ber, or their executors, ade 


« miniſtrators, or aſſigns, ſhall, upon ſurk 


« bill filed as aforeſaid, be relieved in * 


" wil 2 es: * wen, ur have, 
. hold 


a r r DA K 


. Med an dnenzeg the .demiſed lands, 0 
* carding to tlie leaſet there made with 
ee any ne w leaſe: to bei thereof made to kind, 
c aer/iatthomutic. ily % oft an: nt 


6 aft: for thei more Medal ſeeuring :the'pay- 
*« ment f rent, and preventing fraud by 
** fenants,”-—reciting; that #f great incunve- 
© njences have frequently happened to land- 

*< lords by their tenants ſecreting declars- 
© tions in ejectment which have been 
delivered to them, or by refuſing to aß- 

« pen 60 ſuch <jeftaiens, or to ſuffer their 
* landlords to take upon them the defence 
« thirteof ? it is enacted, that every | 
ce tenant to whom any declaration in eject- 
ment ſhall be delivered for any lands, 
** rendments, or ' hereditaments, in chat 
part of Great Britain called 
e dominion. of Male or — Berwick 


e Lane han forchwith- give" motice * 


e thereof to his or her landlord, or his, 
2 or their bailiff or receiver, under 
„ poialey of forfeiting the value of tee 
Furs improved or rack: rent of the pre- 
© miſes ſo demiſed or holden in the poſſeſ- 

* ſion of ſuch "tenant, to the perſon of 
hom he or ſhe holds; to be fe 
« by action of debt. Hoh 28 . DW 
* — OM and they be" 

for che court where. ſuch cjement ſhall | 
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be brought, to ſuffer the landlord 
* make himſelf. defendant, by joiningavith 
the tenant to, hom ſuch declaration in 


t ejectment ſnall be delivered, in caſe he ſhall 


appear, but in caſe ſuch. tenant ſhall refuſe 
t or neglect to appear, judgment ſhall be 


_ © ligned,, againſt the caſual. ejettor for 
A want of ſuch appearance ; but if the 


< landlotd of any part of the lands, tene- 
ments, or hereditaments, for which ſuch 


* ejetment was brought, ſhall deſire to ap- 


£ pear by himſelf, and conſent to enter into 
pl the like rule that hy the courſe of the 

< coutt the tenant in poſſeſſion, in caſe: he 
« or ſhe had appeared, ought to have done; 
tc then the court where ſuch ejectment ſball 
© be brought, ſhall and may permit ſuch 
« landlord ſo to do, and order a. ſtay; of 
© execution, upon ſuch judgment againſt 
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18 inden pre 3 ak _—_ 
NA, in the 19th year of the reigu of our 


ſovereign lord George the third, hy the grace i 


9G 


1 E K 


of God, of Great! Bitaln, France and urgent, 
king, defender of che faith, Sc. and in 
the year of our Lord, 1580. Between Jabn 
Audretvs; of, fc. of the one patt, and John 
Lilly, of, Gc. of the other part, witneſſeth, 
that he the ſaid, Jobn Andrews, for divers 
good cauſes and conſiderations. him. there- 
unto moving, hath demiſed granted and to 
farm letten, and by theſe preſents doth 
demiſe grant and to farm let unto the 
ſaid Jobn Lilly, all that his meſſuage or 
tenement commonly called or known by 
the anne; of, Cc. ſituate lying and being 
in Street, in the pariſh of, Ge. in 
weten of, 87." and latb im the Ponemon 
of one Henry Duncomb; to habe and to 
hold the ſaid meſſuage ox tenement, with 
the appurtenances, from the date of theſe 
preſents, for and during; and until the full end 
and term, of five years. fram thence next en- 
ſuing, and, fully to be compleat and ended: 
provided always, and upon condition, chat 
if the ſaid Jem dudrews, his excoutorgor ad- 
miniſtuatotzs ſhall, . 
daꝝ e this preſent month of May, tender 
to the Rid Jehn Lilly, his executors or ad- 
adminiſtrators, ane ſhilling, then this pre- 
ſent indenture, and every thing therein 
contained, ſhall be void and of none effect; 
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Proceedings on an atfion of treſpaft in 
Fad K in ; King's 


amr" KEI The original writ... ME 
Groger the ſecond, dy the N 
God of Great Britain, Frante, und We- 
land, king, defender of the faith, and ſo 
forth; to the ſheriff of Borkſbire, greeting. 
If Richard' Smith ſhall give you ſecurity of 
_ proſecuting ng his claim, then put by gate 
and ſafe” pledges - William Stiles, late vf 
Mulan, gentleman, ſo that he be before 
us on the morrow of '//-ſouts, -whereſoever 
we ſhall then be in England, to ſneuw mhere- 
fore with force and arms he entered into | 


one meſſuage, with the PP. in 
* 


i 
. 


"TY £ 
. 7. . * i * 


XK rn 185 
$827; Which Jen Rogers, eſquire; 3 
demiſed to the aforeſaid Richard, for a term 
wich is not yet expired, and ejected him 
from his ſaid farm, and other enormities 
to him did, to the great damage of the ſaid 

Richard, and againſt our peace. And have 
you there -the names. of the pledges, and 
this writ. Witneſs ourſelf at Weftminfer, : 
the twelfth ds of Yo in the twenty- : 


| Pledges * profits, Re r 


A "up within named . | 


John Den, 
bee, Richers Fen. 


» 


$ 2. The ditlayation — e FRO 
„ be gives notice thereupon to the er, in 


lifts. By original in K. B.. oh | 9 
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FILLIAM Stiles, * New- Declaration. 
27 57 lu in. the ſaid county, gen- ' 
e wis attached to anſwer Richard © 
iſh tos gms eee mich frgs ape 


Moa, wat 446Þ 84% 

17 The proeoingy in Goftment i the Commen Plear, 
, by original, in the King's Bench, are exattly alike ; 
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. arms, 
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arnis he entered into one mefbage; 2 
the appurtenances, in Sutton in the” — 4 
aforeſaid, | which © Joby Rogers efquire 


miſed to the fuld Rirbard Smith for a tern 


which is not expired, and jetted” him from 


his ſaid farm, and other wrongs to him 


did, to che great damage of the faſd 
Richard, and againſt the peace of the ford 
the King, Ge. And whereupon the ald 
Richard by Robert Martin his attorney com 

plains, that whereas the ſaid Joby Rogers 

on the firſt: day of Ofober, in tlie twenty⸗ 
ninth year of the reign of the lord the king 
that no is, at Sutton aſoreſald, had demiſed 
to the ſame Richard the tenement aforeſaid, 

with the appurtenances, to have and to hold 
the ſaid · tenement, with the appurtenances; 
to the ſaid. Richard and his aſſigns, from 
the feaſt of. Saint Michael. the Archangel then 
laſt paſt, to the end and term of five years 
from then next following and fully to be 
complete and ended, by virtue of which 
demiſe the ſaid Richard entered into the 


ſiid tenement, with the appurtenances, and 


was thereof poſſeſſed; and, the faid Richard 
being ſo poſſeſſed thereof; the faid N 
afterwards, tliut is to fay, on the faid bt 
day of Oaber, in the ſaid 29th year, with 
farce of arms, that is to ſay, with ſwords, 
N _e dual Ties, entered into the ſaid 
Fe. tenement, 
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the ſaid John Ragers demiſed to the ſaid 
Richard in form aforeſaid for the term 


tenement, mh the b * 


ejected the ſaicd Richard out of the ſaid. | 


farm, ende rent, to him did, to the 


againſt 8 of the faid lord the Kings 


whereby: the ſaid Richard faith, that he is 
injured and damaged to the value of twenty 
pounds. And e he ere _ 
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Jam informed that wy are in poſfenon Notice 
of, or claim title to, the premiſes mentioned bereto. 


in this declaration of ejectment, or to ſome 


action as a caſual ejector, and having no 
claim or title to the ſame, do adviſe you to 
appear next Hilary term in his majeſty's court 
of King's Bench WIRERESOEV AR, Sc. by fome 
attorney of that court, and then and there, 
by a rule to be made of the ſame court, 
to cauſe yourſelf to be made defendant in” 


my ſtead; "otherwiſe I ſhall ſuffer i: er 
d I 


to be entered againſt me, and N 
m we Poſſefñon. en Ae ee 


„ enn 


part thereof; and I, being fued in this 
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Jſovereign lord the king, before. tig; Eng 
.. himſelf, for that whereas E. T. gent} 
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being, in the; cuſtady 

of the; marſhal of che Marſbalſaa of, gur 


on the tenth day of May, in Rar it 
of che reign/ of our lord the now king, 
at Weſtminfter, in the co, of: NAlgſer, | 
had demiſed, granted, and to farm let to 
the ſaid A. five meſſuages, c. (netting the 


Py e ) with the appurtenanots, ſisu- 


ate, lying, and being in the path of 
© Martin's in the Fields, in the ſuid cautity 
of Middleſex, to have and to hold the ſaid 
- tenements, with the appurtenances; tg 2 | 
ſaid A. and his afſigns,. from the 25th day 


nne he: BL and 


and term of five years fram \ thehgownkxe 
enſuing, and fully ta be compleat and 


ended dy virtue of which ſaid demi he 


in the ſixth year aforeſaid, with fergenand 


- the ſaid A. entered into the faid-tehemehgs, 
with the -appurtenances, and was thereof 


| - poſſeſſed until the ſaid C. aftermandaʒ that 


is to ſay, on the ſame tenth day:ofogidey, 


. arms; entered into the ſaid temements, 


. which chonſiid 


ne 5 i, 4 ＋. 


ed Fan. 

2 1 demnifett t che falk 2, in manner 
San nich 5 
expired, and” Jected he” ſaid” 4 

1 r ic farm; dhe Anek tHefe 
e cker purztf W Ur Mid 4. 4 
the” peng ü dür füid Tora che king, and 
che dungs of him che fal 27: of Felt 
: an u le brin gs Kid fuit, 
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+ ;Dheavtice ra chis declaration, is the faine 
as. this: laſt; only inſtend of - the'+ words, 
© * whenoſequer, Gab muſt. be! ſubſtituted, 
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ba} i206 62. wid © aac 1 ix Hüter, 
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Das Wolgast 
„te be anfber Wu Thoma/on, of 
. plheowherefore, wicht foree of arms] he en- 
et ined one meiety of the manor of 
Nan ocherwiſe Prosberton, with the 
_ nÞpetvauarices, and into thirty meſſunges; 
wn eottates, four hundred acres of lun 
_ eworthiunidied acres of meadowy und to 
1 rr er- 
A tenances, 


> 


LS £4 e r TE « 
— - 
” —_ N 


C6 . — S9 


1 10 
* . * * 
8 y 

» - % 9 

2 = ware v2 1 

1 85 = * N L ad 1 nb" 


5. 
. [4 


__ 
3 
„ 
P G 228 . 4 
de. 
*. 
% 


1 * * r 
— - 
% - 
. 


„re A 


nances, in Bretberton, otheryiſe Brot 
in the, coupty, of Lonoke 5 afageſaigh, oo 

| James duke (of Ache demiled. to. the ud © 

William for;a ferm xi biehiz nor yet api 

and alſo into, one other moiety of the. man 
of Bretberten, otherwiſe. Brotherton,, wal 
the appertenances, and into. thirty other 
mefyages, ten other, OS ages, four hundred 
other acres of land, tw hundred other act 
of meadow, and two hundred other 
of paſture, with che appertenmices in Bre 10 
therton, otherwiſe Brotherton aforeſaid, ind 
county of Lancaſter aforeſaid; which 5 
Bruce. eſquire demiſed to dhe . ſaid a 
for a term which is not; yet expired; a 
ejected the ſaid William from his ſaid ſever 119 0 ul 
farms, and other wrongs to him did, tothe 
great damage of the faid . Wi lie, 
againſt the peace of e our ; ſovereign lord © 
king, &c. And thereupon the ad Willia 
by Jobn Howard his attorney, | 
that whereas the: {aid ous on "need 
day oft., ia te year of e 
reign of his preſent . at Preben in, 
the county aforeſaid, had, demiled.z01.the, . 
aig Millan the ſaid. moiery and tenements, | 
firſt above-mentioned, with be. pere 
NANCES 3. E. have and to ho ee 
moiety and tenements, wa 
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— ind" ride { 'by Vittue"of Which 
Uhe aid en entered inte the 
Ry ind tenements, Wick the 5 2 


ahd was thereof polled : and 
9 95 Witlios bels wo poſſeſſed. Pr? 


the Taid Thomas afterwards, two wit, on ce 


L. e [ehe firlt Jay 
in the rail _—_— year, with 15 and arms 

Ne red into the 1 0 and tenements 11 
2 Ve- Bentioged, the appertenances, 
= dF faid” duke demiſed to the fiid 


ling i thahiner”'aforefald, for the term 
i nich is hot” 


BE 


ha N out of the fald' 


ER cond above-mentioned, 
appertenatices ; to have and me 
5 the ſame" moiety and tenements, with the 


ghs,"Froin the © gay ek 
4 bag' 16 kde Kalb enz aud dem ur 


por „ N ebe nit enſulng und 
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we 


TOE wav gay ef of Gab 
the” ill end” ard tertn"of Rees years 
tens" Hex enſullg, aud fully to" be | 


"expired; ati 


5 to the faid William ind his . 
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5 of..1 which laſt- mentioned demiſe, id 
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tenements, V 


the apperten 
| was thereof poſlefied . 


| entered into the laid moiety = ien 
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being ſo poſſeſſed thereof, che fad Themes 


e, tg wit, on che . Ac 
of a fixſt day in this coynt] 
the fajd._ Vest, with foree 27 — 


laſtly above-mentioned, with, the appe 
nances, which the ſaid. George * 5 e 
demiſed to the. ſaid # Wi liam 

3 ſor the Nl oref; 
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G. : "whereupon: the faid William. hie . 


is injured, and 

value of forty, pounds ; and therefore 

brings his ſuit, Oc. OY > WW W oy 4, 8 
-N. B. The declaration, 57 Hill, on 


double demiſe, is in ſulſtauce the lame 
dhe count part of the declaration by originals, 
and che oniy difference, in fem 18. that 
which exiſts between "a declaration. * 


nel, end 4, declaration, by. Al, tf 
the ſame, 


fingle demiſe.—The be waza hs 
as chat in page üũm.!ũ. 1 10 
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e der 

„ bat, deliyer a te copy of the.de- 
| ion and notice hereunto annexed, to 
Wit» Jenagt in poſſeſnon of, the premiſſes 


the, fame. time, tolÞhim it was a declaration 
ig eg went And that waleſs he did appear 


le court, on the firſt day of this preſent 
rm, judgment would be entered againſt 


| laid. deſendant by default, and he. the 
ſeſſion : or words tothat or n 


25 „ Wee, &c. I | C. 3. 
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yer a true copy of the declaration and 
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daid. declaration mentioned; and, at 


reunto, by ſome attorney of this hondur- | 


W. F. would be turned out. of pol-, 


p 71 js depanent? did, om Hs. laſt, " F 


A Fl 
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anne 
Diode erung agg ch, 10 HH, Lg ehh 
polelbon, of part g 4 PO üſſfe in che 
all declaration mentioned; and did aligs 
on the ſame day, deliver, another copy of the 
ſaid declaration and, notice, 50 D. the. 

| of J. T. tenant in begeben of the religue 
of the premiſſes in the Raid. declarath 
mentioned. And this deponent further ſa 
that he told them ſcuerally, that, it Wg 3 
declaration in ejettment, and that; unleſs 

; they did ſcveraliy appear chereto, by ſome | 
attorney of this eee court, on ghe 
firſt day of this preſent tern Iran 
ment would be entered ah the ſaid de- 
fendant by default, and they the ſaid W.T. 
and J. T. would be ſevtrally tutned put of 
P ene to that er che UE 
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"laſt, went to the n ; of 7.7, ſituate | 
at, c. bein the meſſuage i in vellion 
this 0 W ie e he 
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the cbntenté cee -” but NET as Wat ' 
ne na TS done, the faid A. Thur the 
fifa to tales the lt” Ie. 
mch or rice) Näd Wld aeboutht N 
Mer nt this er” Seng ble th heide 
tlie fame, he #fxtd the faid'declatirion and 
flotiee on the door of the faid meſſunge; 
Ad that the ſaid . T. on the ſame day 
ke pew chat he, had received the: 
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"defend an gjector, in order to have the 


e admitted defendant. GE. 9 8 wk Na. * 41 "a 
b vide 96;-makerh""oath/cund aich . 
+ 'he-this deponenr, did on, Gce laſt, by ng — 
tes direction f 4. J. landlord of the pfe- 2 - we 
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ges in his cauſe, Adee 
OE faich, char che. gd: . 
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r attornies, that George — 


tenances in 


Stiles; 


the demifo of now. defendant. Villiam Stiles, 


and hall im“ 


Jahn Rogers, mediately appear to the plaintifph ation; 


and ſhall receixe a declaration in @ ples *Y 
treſpaſs and, £je&ment. of the tenements . 
qweſtion, and {ball immediately plead theres 
DOP Hs upon the ud of irhe 


2 * | 2 iſſue, 
l c 


r LEES 


trial 22 

conſeſs 
ſan thereof the plaintiff cannot proſecute his. 
vit, then the taxation of colts upon duch 
nanprg/. mall coafe; and the ſuld Grory e 
piy ſuch coſts: 40 che plaintiff, as by the 
court of nut Jond che king here ſhall be 


taued and adjudged for fuch his default! in 
non-perfaitmance; of this rule; © and judg- 


meat;{hall-be entered againſt the ſaid . 
liam. Stiles, nom the caſual cjector, by 
default. Audit is further prdered, chat, 
if upon trial of the ſaid iffue a verdict Nall 
be given ſar the defendant, or ¶ the plaintiff 
Hall ud proſecute his writ, upon any other 


„ and iouſter 48 aforeſaid; rhen the leſſor 
of che Plaintiff mall pay coſts, if the 


tif6chimdelf doth not pay them. 
at Dritt Born, wat 

remain ti ttt wr Mates e 
2 ue by bill, wo 
net. by mri the words * and file cm 


word, it tense eee worlds 


been 63 098 kee MITES 
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leaſe” entry, andi ouſtet add by * 


„ thani forthe: eg lese; 


eee, 9 | 


bait. , ſhould: (ben inſerted Ker che — f 
word bil-ſhould Rand: in the 800 of the” 
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reign of King George, the ſecond. 
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leg. 111, 


* Oey defendant inſtead of the nw 


atfrhies for both parties, that C. D. 


defendant T. PIM and that hie forthwith=ap- 
peur at the ſuit af the plaintifff and fue 
common bail, and receive 2 (tion in 
4 plea of creſpaſt and cectment r che * 
nements, in queſtion, and ifordliwith* plead 
thereynto oat - guilty.; and that W 
trial of the iſſue, he oonfeſb leaſe, entry, a 
ouſter, and.infiſt upon the title onlf/otHt#: 
viſe let judgment; be entered? by*the plith- 
tiff againſt the now-defendanr'7byidefdvlt; - 
and if upon the-trial of the 1 6 
ſaid C. D. mall not oonfeſs.leaſ Eßttrp, Ard 

ouſter, by which the plaintiff ſhall nqt Be 
able further to proſecute his bill againſt the 
faid C. then no eoſty\:0f *ehargs hill "be 
awarded upon ſuch nonſtiit, hut the fad v. 
ſhall pay to the“ plalntäff the cbſts ald 
charges thereupom to be taxed: And ĩt is for- 
ther ordered that if upon the tfial of tlie 
ſaid iſſue a verdict ſhall Be giver Tor tlie 


ſaid (defendant,) or if it hall hapy 
_ the, plaintiff ſhall not furcher proſecute his 


ſaid 


LEA be has Sas AY * 
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bill for. apy;other. cauſe,,.than'for hs 
deaſe, entry and actual ouſter afore- 
3.2 chen che plaintiff's leflor ſhall pay 


the les ys. rh tl ern 


un Pt * ho1otnomn 
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rho 
| 3235 a the ſaid A." B. eee defend 


en ſaid; A. ſhall. immediately 
by his ſaid. attorney, who ſhall:xc- 
480 declaration, and plead thereto the 
general iſſue this term; and chat the ſaid 


Al, ar che wial thereupon to be had, ſhall 


appear: in his proper perſon, gither by his 
council or attorney, and acknowledge leaſe, 
entry, and actual ouſter, of ſuch ef the 
tenements ſpecified. in the ſaid declaration, 
Az are in the  poſieſion of. the ſaid. defend- 
ant, or his under tenant, or any. per- 
Jon claiming. by. or under his title 
; HRW, or. hat in default thereof, judg- 
5 ſhall; be entered againſt the ſaid 


efendant ay, 1 caſual Seeber; but the 


Röcte Wing 


aon 
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bythe like” conſent it is ordered; that i U. 
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reaton' of ſuch default the laintiff becom 


3 tue aid A. Mall take 
| no advantage f, ut ſhall: pay c 
A . 80 70 . N 


by the ee 2 it is furthes! 


dra — 2 of ſuch coſts, 
as ſhall be allowed and awarded. by. this: 
court to the faid 4. in ay manger hvurd 


Ta mona N 1 : 75 
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by „ record. 
Ban base ce king amy 


ninth year 6f the'reign'sf the lord Cagi, 
the ſecond by the grace of GO of: 
Britain, France; and lab, king, defend, 


of the faith, Or. 1 n Ws. oy - - 
Boks, Gloger ante jake of bl 


ro wit. in the county aforeſaid, gentle: 
man, was Adee to anſwer Richard Sb, 
of a plea, wherefore with force and ar 
he entered into one meſſuage, with _ 
purtenances, in Sutton, which Jobn' Rogers: 
eſquire, hath demiſed to the ſaid 
for a term Which is not r 


an him from his ſaid farm, and other 
wrongs 


4 D U N n E 
wrongs to him fuidz ta the f | 


upon the ſuid Richards: by;. Robert Martin 
his attorney .complains,.thar whereas, the ſaid 
John Rogers" on the Griſt, day of .QFuker in 
the rwenty-ninth; year of che reign of the © 
lord the king, that now: is, at, Sutton alore- 

ſaid, had demiſed to. the. ſume Richard: the 
- teement: aforeſaid, wich the appurtenances. 
to hay and to hold the ſaid tenement, wich 


the appurtenances, to the {aid Richard ant 


his afſigns, from the feaſt of Seint Michael 
the Archangel then. laſt paſt, to the end and 


term, of five years from thence next follow- 


ing and. fully to be complete and ended ; 
by Vitrüe of which demiſe. the ſaid Richard 
kk into the ſaid tenement, - with the 

purtenances, and Was thereof poſſeſſed; 

"rhe, ſaid Richard being fo poſſeſſed 
Wel, Gs faid George afterwards, that is 
to ſay, on the firſt day of Ofober, in the 
ſaid rieenty-ni nth-year, with force and arms, 
that is to ſay, writh ſwords, ſtaves, and 
entered into the.ſaid tenement, with 
the «appurtenances, which the ſaid . Joby 
Rogers demiſed to the ſaid Richard in orm 
aforeſaid; for the term aſoreſaid, which is 
not yet expired, and ejected he {aid Richatd . 
out of . farm, and other wrong. to 8 
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they ſaid Riabard, and againſh. che; peace. * 
the lord the king that now is. And where, 


= 


| Reſpite, for | 


default of 
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ent Fecher? and thereupon he brings 
„ Toit," ind" god proof. And the” aforeſaid 
dehnt Kn, by 


kim and faith chat he 18 in bo wile gun 


the treſpaſs and cjetment aforeſaid : :] be 
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inſt che peace be fad lord t 0 
; whereby the faid Richard 1 
5 i wren and chdatiiaged to the Value" 


Charlts Newman E 
attbrriey; comes and defends che fore Lie 
fijury,” when” [and where't ſhall bek6ve 


of the "treſpaſs and cjeAment” aforeſaid, 15 
che fail Richard above complains Dy 
him'; and thereof he puts hilnfelf upon 5 
country: and the ſaid Richard doth 1 er 
the ſame ; therefore let a Jury come there- 
Pop before the lord the king, on the oftaye 
of the purification of the bleſfed vir in 
Mary, whereſoever he ſhall then be in 
England; who neither [are of kin to the faid 
Richard, nor to the ſaid George ] to recog 
nize [whether the ſaid George be (he 6 
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cauſe as well [the ſaid George, as the Kai 
Richard, between whom the ſaid difference] bs, D 
have put themſelyes on the ſaid } Jury 7.1 The 
ſame day is there given to the parties afore-, 
ſaid. Afterwards the proceſs therein, bein ng. 
continued between the aid. arties oft the. 
ples aforeſaid by the jury, is put bet 
them | in * wh 5 1010 che Ke 
until - 
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8 day.of ofter in filceeataywarhers- 
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the form ofthe: ſtatues Cin chat caſe; pro- 
. ee ee 


min 1 come che parties en by their EEE 
es aforeſaid; and the aforeſaid juſtices. 2 
— bac, before whom. {the} jury. aforeſaid. 
came] ſent here their record before them had 
ig f eſe words, t g wit; afterwards at the dag 
an fp! lace within contained, before Heneage polen. 
eſquire, one of the barons of the 
9 of che lord the king and ſir Jebn 
Eardley Wi mot, knight, one of the juſtices A 
SE faid. lord the kin ing , aſſigned to hoe 
p le before the king himſelf, Juſtices, of the, 
| lord the king, alligned to take afliſes i in 
Roan of Berks by the form of the ſta- 
tuͤtt a. that caſe provided,] come as well 
the * within named Richard Smith, as the 
within, written, (George Saunders, by their at. 


e hereof mention is wichen =, "8 on 
beth ng eld, Feral of * ro vit, Charles 
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Awad * 
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and provided; which faid jurofg . 


Verdict for 
the plaintiff. 


| plains againſt him; and aſſeſs the 
of the ſald Richard Smith; on occhifivii of 


| bay iow Bowie py 3 
| becauſe the tet of hejuro Rank Wy 
Anders being eheſen bythe Ber rag 80 
requeſt of the ſaid" Ritharl Smith, uff by 


appointed anew, whoſe names are d 
to the panel withitv written,” ac 


jurors aforeſaid before impanelled and rn 
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Mopo that jury: und 


the command of the juſtices afvrefald Are 


the form of the krete in ch G f 


pointed a- new, to wit, Roger Bacon, 


Small, Charles Pye, Edward CL mg, 
Roberts, and "Daniet Parker,” being Me fe 


called, come'; and together with the other 


being elected, tried, and "ſworn, to Thi 
the truth of the matter within coritalied, 
upon their oath ſay, that the afqreſaicl Geltge 
Saunders is guilty of the treſpaſs and Heck- : 


ment within-written, in manner and 


as the aforeſaid Richard Smith within Kok 


chat treſpaſs and ejectment, belides his ch 


and charges which he hath been put unto 
about his ſvit in that Hchalf, to elde 


3 fir tel 


„ RT. TW OTST TOTO 
* 


3A 1 POP UE 3N4D4 TAL. 


Abend Seni by his ntionnetafareſiid, 


tareth judgment against che ſaid George 
Saunders, in and upon the verdict. aforeſaid 

5 Ake jurors afareſaid given in the form 
: ſaid: and the ſaid George Saunders, by 

Dis arrorney aforeſaid, faith. thar che court 
Hegg ought. not .to, proceed to give judg- 

ment upon the. ſaid verdict, and prayeth 
het judgment againſt him the laid Gearge 
Saunders, in and upon the verdict afore- 
aid by the Jurors aforeſaid given in 

form aſoreſaid, may be ſtayed, by reaſon that 

the laid verdlict is inſufficient and erroneous, 

and chat the ſame. verdict may be e 

and that the, iſſue aforeſaid may be tried anew 

ho other jurors to be afreſh impanelled. 5 

„„ becauſe the court of the lord the 
1 oc is not yet adviſed of giving their 


5 
7 


= day thereof f is given as. well to the ſaid LAN od 
Richard Smith as to the ſaid George Saunders, ia wit 
efore the lord the king, until the morow 
0 the Aſcenſion of 'our Lord, where 
he. ſaid lord the king ſhall then be in 
role ad, to hear their judgment of and 
upon the premiſſes, for that the court of 
dhe lord the king is not yet adviſed thereof. 
At which day before the lord the king, at 
2 come the parties aforeſaid by 
z3heir, axrocgies aforeſaid: upon which, the 
a * record 


on 


— <a 0 and upon the premiſſes, there- Continuance. 


is in no wiſe inſufficient or erroneous, a 


& PP EN DI. 
"_ ord. and matters , aforeſaid having been 
ſeen, and by the court of the lord the king 


now here fully underſtogd; and all and fin- 


gular the premiſſes having been examined, 
and mature deliberation being had 
on, for that it ſeems to the court of the lord 


the king now here that the verdict aforeſaid 


that the ſame ought not be quaſhed, an 


; Judgment for 


the plaintiff, 


Capiatar pro 
Ane. 


Writ of poſ- 
ſſſion, 


the lord the king, to be directed to the 


that no new trial ought to be had of the if- 
ſug aforeſaid, therefore it is confidered, thidt 
the ſaid Richard do recover againſt the aid 


George his term yet to come, of and in the 


faid tenements, with the appurtenances, and 
the ſaid damages aſſeſſed by the ſaid jury in 
form aforeſaid, and alſo twenty-ſeven pounds 
ſix ſhillings and eight pence for his coſts 
and charges aforeſaid, by the court of the 
lord the king here awarded to the ſaid 
Richard, with his aſſent, by way of increaſe; 
which ſaid damages in the whole amount 
to twenty-nine pounds, ſeven ſhillings and 
eight pence. And let the ſaid George be 
taken, [until he maketh. fine to the lord 


the king] And hereupon the faid Richard 


by his attorney aforeſaid prayeth a writ of 


ſheriff of the county aforeſaid, to cauſe him 
to have poſſeſſion of his term aforeſaid yet 
to come of and in the tenements aforeſaid, 

i with 


4111514 


ul aut appurtettäncts! and it in granted 
e e, And return. 
on the morrow of the Holy Trinity, whereſo- 
ever he ſhall then be in Znglond. At which 
day before the lord the king, at Weſtminſter, he 
ebmheth che ſaid Richard by his attorngy ©! 
aforefaid ; and the ſheriff, that is to ſay; e 
ſir Thomas Reeve, knight, now ſendeth, chat 
he by virtue of the writ aforeſaid to him 
directed, on the ninth day of June laſt paſt, 
did cauſe the ſaid Richard to have his pot> | 4rcabgt 
felon of his term aforeſaid. yet to come, oe - <1 

aud in the tenements aforeſaid, with the 
eee as he . 
ai Ff t 
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; N 1 che ſaid Joby Jordan, John Mitt}, 
aud Thomas, by J. V. their attorney, 
come and defend the force and injury, 


| wiſe guilty of che treſpaſs and ejectment 
3 aſoreſaid, as the ſaid James above com- 


plains againſt them; and thereof they. ppt 


chemſelves upon the country, and the, fgid 


5 Award of the James does likewiſe the ſame. Therefore | 


W the ſheriff is commanded, that he cauſe to 
| | come hither, on the octave of the purifica- 
tion of the bleſſed virgin Mary, . twelye, 
Sc. By whom, Sc. And who neither, 
Se. To recognize, Sc. Becauſe as well, 


Ge. At which day the jury - between: he 


aid] parties, in the ſaid action, were re- 
ſpited between them until this day (namely) 
in fifteen” days from the feaſt day of Eafter 
then nent enſuing, unleſs) his majeſty's 


rg — by e | 
© Y Ge. 


7 | Se ny | * et 4 
= a 81. 17 v. Rs Ing ag, 


hen, Ge. and plead, chat they are in no 


! 


4K * r* D 1 * 
Ge. to held the attees I me eoutity Mete. 


 Gaid, had come before, on Moniday the 
eee 0 
at Maidfons in the*eounty aforeſaid . and 
now here at this day, as well the ſala 
es, as the ſaid Jobi Jordan, Toby ng, 2900 
omas, by their ſaid attörnies, 
pa and the faid jüſtices 6 nn 
before wem, Gr returned hither theit 
record in theſe words: afterwards,” at tlie robe. 
diy" undd place withini'contairied, as Well nie: 
within written James ork, a4 che wiel | 


ten Jobn Jordan, Jobn Mittel,” and Thomas, | 


by their artornies within contained, aui, 5 


. before'Sir Fobn Holt, knight, his majefty's 
chief juſtite aſſigned to hold pleas before'the 
6 hiriſelf, (Eldred "Lancelot Lo- being 
Alldefatsd for this turn to the ſaid fir Joby 


Hun) and fir Edward Nevill, knight, one t 


the juſtices of his ſaid majeſty's bench, and er 


ir Wicbola: Lechmevre,” knight, one of Kiz 
mazeſty's barons of the exchequet, 'his: mu- 
jeſtyꝰs juſtices/ appointed to hold the aſſlzes 


n che county of Kew, by virtue of we 
Ratote Ser (he preſence of the ſaid Eαι,rMLM 


 Nevill and Nicholas -Lechmere not tot Ju. 
_ \ "oxpeRted;" by virtoe of hie majeſty's 
dig den aue See.) and the Jurors: of the 
whereof” mention is within made, 
being tummoned; likewife 3 ho 

n of being 


91615 5 


2 an 35 
| Pg OY | 


Sli 


8 
A . 


F net * 57 ee | 


NES SELFE. 


* ent is wighin 
Strong- to have been —_— —— 
in eſquire was, ſeiſed of the tenementa v 
the appurtenances mentioned in the decls- > 
ration within written (amongſt other things) 
| India demelar ms. of fee, having iſſue Henny 


his ſon and heir apparent, mentioned. in his 
„last will; and being ſo thergof ſeiſed. on 


the x7th day of June, in the year. of qur Land 
1665, made his laſt will and kremieen 
tings and thereby gave and devi 

other chings, in che words fallowings.to wits 
[here was {et forth the will, iu tec verb 
containing a deviſe to his ſon n Strong: 


_ bill, for life; remainder $0; the ye; mer 


of his ſaid ſon, in — A it doch, by 
the fad laſt will produced in evidence. 9 
the jury aforeſaid, more plainly. appar: 
and the jurors aforeſaid. do i 
oath, . declare, That the 4aid. Jobs: 
55 755 afterwards, (that is to.ſay) n 
day, of September, in the year gh ar 

; ord 1665, died. ſeiſed of ſuch, h his eats 
of and in the tenements. aforeſaid,, with thithe 


1 1 


1 
mentioned in the aid declaration, ute 
parcel) and w ſeiſed thereof us che ly | 
aud the fiid” jurors do upbn 
their ſaid oach further 


\faid; ebenen dad befors he had any ile 
of his body :lawfully- begotten, to wit, on 
che tuentyc third day of Ouvler, in the year | 
ol dur Lord 1696, by an indenture executed 
berwven the faid Henry Stronphilt of the one 
Part und Thomas Short and William Möse, 
of Lenden, gentlemen, of the other Links 
Beating" Ute che ſame day and year, in 
Whftchation of five ſhillings mentioned in 
— np mdepintte to be paid by tie 
d ee Short; and im Morel 
. war cke faid Soap ER the fald 
my Stronghill,” detfiiſett #6 tht Tall Phemds 
and Wham War che wen, 
id, mentioned By Fg dedari- 


; fro the 


Indencure os, for one whole 
1 enfing ; 25 it e by 
wie mid Maur 3  evidlencs 


M15 


"_ ext before che W's of whe 5 of $ 


gnen 1 nos 5 
Mt botict 1 lid 


3 In 
detlare, That he the and demiſe” 


being ſeiſed” as ufbre- r en, 


* 


THE: 10,1 


Ie. 


15 


"ins 


„ams 


aN 
21 


1 


, * . 
1 . * 17 a 
— — * 


to the uſe 
22 

- 50 
: oye 


_ - Remainder 


to his own 


right heirs. 


* 


the cwentprfaurth dey of the: ſame mont 


Mulan Norris of the ſecond (part; lin 
and. Judith Stronghill, of, EA ofthe ſbureli 


and their heirs, the 


; 
Thy * 
* 
% 


2 derm 
Fai 
bot Pk 835 the  Taid } jurors d Q,, upon theis } 


arab x. 


ds zem (aforeſaid, and being 
Jo, poſſeſſed thereo, afterwards; to Wit, ur 


of ORaler, in the year! laſt- above men- 
tionedy. by an indenture unαν j, made! 
betwern him | the, ſaid » Henry Grran gb ef 
the firſt part, the ſaid Thomas Sbörnb ad 


Laue, of, &c. gentleman; of thehirdvpary;': 


part, bearing date the ſame-diyiandyeanj' 
he the laid Henry $/ronghill granted; demiſdd; 
releaſed, | quitclaimedz and confirmed, 210-! 
the ſaid. 7 22 Aber and. fim Norris - 
the, appurtenances, mentioned in the de 
elgration aforeſaid; then being in, their actual 
ſſeſſion; to have and . 
bomag Short. and. Millian Norsisg..and.. | 
Lens, to the uſe of the ſaid, Judith — 
4. and her. aligns, for and during de- 
ary 4 and .afier the. de 
2 of the {ad Judich o, the ug ofcthac 


Hewry Stronghill, | his au and. aſſigna 


8 urther 11 Wa 


eee e eee un dee ais bits 


 rdooyety $6:thp uſes of thy leaſe and rele] "7 


ache la equine, And. be Gd Jenes Recorery as] = 


the und Tbomar Shirt: and 


Wy 


aipleig wigit'x* "af 


tioned inden ture thst in 0 fay,! liese n ert, 
| geh, a covenant! to fulfetia — 3 


* 


a8. it doch py dhe ſaid indentute, produred = 
iu cvidence tothe. ſaid qurom, more fully - 
appear; by virtue of which indrttureg 
brand Wien laſt mentioned, 'ſhe, the be, 

vich che appurtenances, mentioned, in the 
aid, declaration, apd wa thereof polefied 


do ugon their ſaid path further devlare, char 140. 
in puxſuanoe of the ſaid a laſpemmentipnech it. a 


dentute, he, the ſaid Nilliam Lowe, gen- Ws 10 H 
ng the 15ventnmthind dantaf ce Man 
ſame month f Aalen, ſued out of he 
court of Chanaey of his late majeſty: Charles 8 
the; ſecond, late king of , Exelang, dc. 


Naa +. 


againſt: them the aid Thomas \Shart fand | A 


Klin Murr, bis ſaicl majeſty s wrir ef | . 1 f 
cam. ſar ile in in delt, returnable hene 


Fs Bu! 10 


his ſuid . majeſty s juſtices a megane 
N Pla 06 eee 10 21 I; TO, « #4 } 


r = 
hals 


thas nant tiduing; by which {66d wait ve; a 
he, the ſaid lian Lowe, demanded againſt . „ een g 


Hula, 
ee eee ee 80 
mn tor! [ a ' the 


; Uforeſiia, with the appu ſeed} na 
| thereupon the ſaid ian, Lowe demb 
"againſt the 'ſaid Hany Stroughttt;' refine? 
dis warranty, the tenements afbreſaſd, a 
the appurtenanees; in the manner aforefalf; 

and D he' declared he "wa wie 


er inte foreitign bord 
| "ming che profits LI ard 
Ant Which, Cc. and thereupoff he brought 


chereto to warranty the faid Henry 


— 3 


4 r u * D x. 


2 aforeſaid, bythe names ef, 
„ Sr. 1 his! vigkt and Inheritance,” and 


herein they the” aid Thomas © Short aid 


nan Norvin had ns entry, unleſs after 2 
effet, nich Hugh Hur unjuſtly and 

without any fbdgment made chereon, to the 
Rid e Lowi within thirty "years, 


Sr. And lie declared that th 


ls ſeiſed df the Taid tenements, with the 


appurtenaners in his demefne, as fee of 
nd right; in time 2 — 5 reigh 
ing, by 


his ſuit, r. And the faid Temes und 


Nin Norris perſonally ene — de- 
Fended their right, when, Ge. and 


who was then perſonally” preſ 


„in renne wy that 


1 4 2 1 1 


49: the, xalues, ga and inge which E. add 
therenponhe brought his ſuit, e und tht - 
ſaid Klan, tenant by his warranty, defends 
ou right, when, (fc and farthet vous 

ed Jahn Ybeeler, to warranty, thereupon, 
he was Iikewiſe. Nerſagalin , preſent 
— and freely e bim e 
tenements, with the appurtenances, » Wa. 
and, thereupon the ſaid. William: Lowe. de- 


manded againſt the ſaid: Jas J#heolay, 
tenant hy his warranty, the tenements-afare- 

ſaid with the appurtenances, in the manner 
declared chat 


aforeſaid x and thereupon 
he himſelf was ſciſed of che. aid tenemenm 


With the appurtenances, in his demeſnenss 
of, tes, and right, in zima.of pesce, in 


reign of our late lord the, king, by 


ol 


7 into which, Gee, and; thereupon, he 


7 when, &c. and, pleaded, chat 
6 Cinch had pot. Ack led de 8 


and declaration aforeſaid; and. thereof the 
pet himſelf on che, country, Ec. 
6 William, Lowe. cxaved; leave 10 0 


11 


ng the profits thereof to the. value, d. 8 


thereto, and it was e e 0 


o ; : 
f - 
o 
: p I 219 ; 


Who vouches 
over the com- 
mon vouchee. 


rought, his ſuit, Sc. And the faid, Fahy | 
Who, 2 when his | warranty, defend 


liam Lowe of the tenements . afareſaid, | 
£4 «Gy: appurtenances, as, he the, ſaid 
William, had before. ſuppoſed, bu his wait 


,— 3K 


e A n 11 


q _ 


end aervaids die id 1/3 one Los came 
«+127 bhekugaird into che court, that fame term, in 
* un oon pern, and the fuld 5h W/berler, 
Although ſolemniy called, came not back, 
but departed in deſpite of the court, and 
1 Made default; therefore it was adjudged, 
upon the re. that the ſald lian Lotus recover his 
en, Klin, againſt che faid Thomas and Wilim 
Norris, of the tenements aforeſaid with the 
appurtenances; and that the ſaid: Thomds 
And Mailliam Norris ſhould have of the land 
ol che ſuid Henry to the value, c. and thr 
who aid Howy ſnould have of the land of the 
duic Joby Arbeeler to the value, &c. and that 
he aid Jeb Wheeler ſhould be amerced, 
| Award of the Ge. And thereupon the ſaid Villiam Lotse 
„ writ of feln. p rayed a writ of our ſaid ſovereign lord the 
= bing, 10 be directed to the ſheriff of the 
county aſoreſaid, to cauſs him to have full 
ſeilin of the tenements aforeſaid wich the | 
appurtenances, and it was Sravired £0: him, 

' returnable forthwith, Fr. "Afterwards, /:t6 
wit, on the twenty-eighth' day of November, 
that ſame term, the ſaid Millium Totes carne 
perſonally into court, and the, fheriff,/'to 

1 wit, fir Jobn date, night and baronet, then 

| Return, returned, thi he by virtue of the writ ro 
him directed, on the twenty- third daꝶ bf 
| ae en paſt, cauſed the faid 
. lia. Dewi. to have full ſeiſin of ehe 
| | | tene- 


o a — 61 Att a. tad Ee 9 


Arni os | 


| tenements aforeſaid with-zhe-apppricnancety 


as by the writ he, was commanded to dag 
and the ſaid jurors do farther upon their ſaid 5 
oath declare, that aſterwards, to wit, an 258 
the firſt day of May, in the year of our Lord 


one thauſand ſix hundred and ſeventy- eight, 


and not before, the ſaid Henry Stronghill. had 2 had 
iſſue of his body. lawfully begotten, to wit, — 
the within named Richard Stronghill the 

leſſor of the plaintiff, his frſt-born and 


only ſon. - And the ſaid jurors do upon 8 80 


their ſaid oath farther declare, that the ft 
Judith afterwards, to wit, on the firſt day 
of; May, in the year of our Lord one chou: 


ſand fix hundred and ſeventy- nine, died 
ſeiſed as aforeſaid: after whoſe death the Henry enter- 
ſaid Henry entered 1 into the ſaid tenements IIS hor- 


* 


witk the appurtenances, whereof, Ge, and 


was ſeiſed thereof as the law requires: and 


afterwards, to wit, on the tenth day of Au. 
gaft in the year of our Lord one thouſand fix 


hundred and eighty-one, he the ſaid Henry 
deing ſeiſed as aforeſaid, by an indenture 


executed between the ſaid Henry Stronghill of 


the one part, and fir Jobn Simp/an" of; the 

iner Temple London Knight, of the other 

part, for and in conſideration of fiye -thil- —— 
lings of lawful money of England mentioned 

in i. che tne de . 


** * 


4 u U S 1 * 
the did Jabs '85mp/on to che ſaid Henry 


Strongbili, he che 3 


miſed, barguined; and ſold to the ſaid Job 
Shwp/or; the. tenetments aforeſaid; with the 
appurtenances; mentioned in the declaratibn 
aſotefaid; to have and to hold to the fad 


Jobn Simpſon, from the © feaſt of St. John 


Baptiſt then laſt paſt, before the date of the 
faid indenture, for the term of fix'months 


deen nent following: as by the ſaid inden 


more fully appear. 


the eleventh day of the ſame month of 4% 


ture, produced to the jury in evidence; doth 


By virtue whereof he 
the ſaid Jobn Simpſon entered into tlie ſaid 


tenements with the appurtenances, mentions 
eld in the ſaid declaration, and was thereaf 
peoſſeſſed for the term aforeſaid; and being 


ſo poſſeſſed thereof, afterwards, to wit, Un 


2#Þ, in the year laſt above mentioned, "by 
an indenture executed between the fad 
Henry Stronghill of the one part, and the 
ſaid Fobn Simpſon of the other part, bearing 


date the fame day and year, in conſidera» 


tion of the ſum of nine hundred pounds dt 
lawful money of England, paid by the fuid 


che ſaid Henry Srronghill, granted. b 


Fobn Simpſon to the faid Henry Songba f. 


fold, releaſed, and confirmed to the 


n and' his heirs (he 2 
2 1 199451 $119 n 
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in actual poſſeſſion thereof) the; tetiements 
aforeſaid with the appurtenances, mentioned 
in the ſaid declaration; to have aud to 
hold to the ſaid Joby Simpſon; his heir un 


' aMigns; eo the ſole uſe and behoof af he 


faid Jobn Simpſon, his heirs and aſſigns fur 
ever: and the ſaid jurors do upon their , 
_ oath farther declare, chat in the  faid laſt 
mentioned indenture it is thus contained in 
the following clauſe, that is to ſay, here wu 


inſerted, at length, a covenant to ſuffer a 


recovery, to the uſe of Sinpſbn, his heirs 
and alfigns for ever; and then was ſtated u 
before, mutatis mutandis, à recovery ſuffered 
wccofdingly.] By virtue whereof he the ſaid 
John Simpſon entred into the tenements afore- 
faid whereof the tenements aforeſaid,” men- 
tioned in the ſaid declaration, 'are parcel, 


and being ſo ſeiſed thereof, afterwards, to 
wit, on the firſt day of May, in the year 
of our Lord one thouſand fix hundred and 


cighty-three, he died: after whoſe deceaſe 0g makes 


the tenements aforeſaid with the appurte- 
bances, whereof, &c. deſcended to Thomas 
Simg/on only ſon and heir of the ſaid Jobn 


Simpſon ; 1 


Thomas . Simpſon the ſon entered into the 
ſaid tenements, with the appurtenances, and 
was ſeiſed- thereof, 828. 

an 


Entry and 
deatk of 
Simpſon, 


n fr 5 1 8 0 
3 * 


end as ſeiſed thereof, as the law requires; 


* 


n Krenn ene 


1683; he the ſaid Thomas Simpfon, being 


#ipartite executed. berueen the ſaid Ham 
Strnębill and Thomas Simpſon of the ſinſt 
part, Henry Orenden eſquire, by the name 
of; 4%. of the ſecond. part; and Gum 
Oxenden- of, Sc. and Richard Oxenden, Hr. 
of the third part; bearing date the ſame 
day and year, in conſideration of the ſum of 
five! ſhillings. of lawful money of England, 
mentioned in the ſaid indenture to have been 
peid to the ſaid Henry Stronghill and Thomas 
Simp/on, they the. ſaid Henry Strongbili and 
Thomas: Simpſon. bargained. and ſold. to the 
ſaid George Oxenden and Richard Oxenden, the 
tenements aforeſaid with the appurtenances, 

| mentioned in the ſaid declaration, (amongſt 
ther things z) to have and to hold to the 
. ſaid George and Richard, from the day nent 
before the day of the date of the ſaid indeg- 

as ture, for. the, term of one whole year next 
| enſuing, with an intent that the ſaid; Sung 
and Richard ſhould, by virtue of the ſaid 

| indenture, and by force of the ſtatute for 


. transferring uſes into poſſeſſion, be in.aftual 
poſſeſſion of the premiſes aforeſaid, whernal, 
&c. and be thereby enabled to accept 2 
eee 6s reverſion and 


inheritance 


4 b E 0 1 1 K 


Jaberitancu therein, 1 
and Richard, and, their beine to che 
CCC ˙ : 
_— and deelared':..as- — 1 
n 2 bee — aha e 
Oude and Ricbard"Oxeniden entered into 
the tenements aforeſaid, mentioned in the 
ſaid declaration, and were thereof poſſeſſeil 
for the term aforeſaid ;-and being fo poiſeſſod 
- thereof, ' afterwards,” to wit, on the; ſeven- 
tenth day of November inthe year laſt above 
mentioned, by an indenture — 
2 — firſt part the 
faid Hay Ortnus of the ſecontl part, and 
the ſaid Rivbord Onenden and George: Ortuden 
ef che third part) bearing): date che me 
Any und year, in conſitenation of tha ſu mmm 
e 755. of lauful money of ER 
pad by the ſaid Heuy Onender to the aid 
bin, Simpfon, and of the ſum of 84 l. 194. 
vf like lawful money of England, pauli dy 
che "hid Henry Oxendon to the faid Hemry 
Sironghi1h, he the faid Horry Strongbiu ſold, 
ulſened | releaſed; and | confitmed to die 
Hal" George Oxendin and Rithard Onenden, 
(amengik other things,) the ſuid tenements 
. in the 
D Q declaration 


—4 and 
Richard Ox- 


levied to them 
by Stronghill 
and his wife, 


AP BB PEI % 


 declaration/aforeſaids. (chen. being; in; thei 

actual. poſſeſſion) ] to have and d wee 
the ſaid George Onder and Richord Ge, 
their. heirs. and aſſigns for ever. And, he 
ſaid jurors do- upon their, ſaid oath fur 
cher declare, that this following clauſe 
is contained in the ſaid indenture. laſt 
mentioned... [Here was ſet ſorth 2 wo, 

nant for further aſſurance, in bac wer bα 5 
As by the ſaid indenture, produced in 
evidence to the ſaid jurors, it doth and weß 
appear; by virtue whereof they the {aid 
the ſaid tenements, with the appurtenances, | 
mentioned in the ſaid. declaration, ;whereat, 
&c. and were ſciſed thereof as the law.re- 
quires; and being ſo ſeiſed thereof, aftery 
wards, that is to ſays in 8 
in the year laſt above mentioned, a fine wa 

levied in the court of our late ſavereign 
lord king Charles the ſecond, before Thamas 
Janes, Hugb Wyndbam, Jeb Charlton, and 
Crefwell | Levina, his ſaid. late majeſty s 
juſtices of the court of Common Pleas, hey 
tween the ſaid Henry... Oxenden plaintiſß 
Fnances his wife, deforciants, of the / tener 
ments. aforeſaid. with the appurtenantes, 
mentioned in the ſaid declaration, hy the 


name ol, Ee. By which 4aid fine hey the 
einn 2 | aid | 


* 3 
8 4275 
* 1 
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dad dere, werte and Froncer acknow- 


= aforeſaid. with the 


right of Henry 


Ovenden had 
'by the Henry 
— — and 7 ys — 
quit · claimed from them the — 


Henry Strongbill | 

and Frunces and their heirs, 

to the ſaid: p | 
Henry Ouenden and his heirs for 


ever; and further 


| Strong bill 
and Fr granted, for them- 
ſelves and the Mes och ſaid — Strong - 


bill, chat th 
* ey would warrant, to the 
2 Taid 

dare n whereof, 

'c. againſt the ſaid Strongbill” 

France, and the 985 

ee eee 
upon their ſaid oath further $54 6a 


Gut chen ſald fine, "ty 
levied to the uſe of — _ 


and Richard Oxenden, their heirs and afſignss 


whereby the faid 

George Oxenden and Richard = 

Gena mer fe of he een —— 1 

> with the — — | 
— 2 

ration, 8 n 


— thi 8 | 
enden, as thoſe. which he the ſaid Henty * 


and 


d 6g the fd 
lay, 
7 


Sg 


Richard, his 
eldeſt ſon, 
being then 


under age. 


George and 
Richard Ox- 
enden leaſed 
to John * or- 
dan and 
others at 


90 


| the ledbr of ths 1 — 


wWercof che ſaid renements, mentioned in 


5 8 
* 


A »» * 1 


Jon and heir, (the ſaid Nickurdichen being 
within the age of 'twelty=one. yeurb); und 


che ſaid Richard Oxenden and George Om 


being ſo ſeiſed thereof, they the aid 
and Ricbard afterwards; to wit, on 
firſt day of April, in the ninth year of the 


reign of his preſent maeßeſty demiſed the 


tenements | aforeſaid,” with the | appurte- 
nnances, whereof the tenements mentioned 


_ in- the "ſaid deelarstion are parcel to dhe 


add 70h Jordin, wh Mittel; and Tom 
Hammond; to have and to hold to the faid 
Jobn Jordan, Jobn Mittel, and om Namn 
mond from the feaft of the anhuntiation of the 


bleſſed virgin Mary then laſt paſt, ſor one 


whole year, and ſo from year to years 


| long as both parties ould pleaſe: by virtbe 


of which leuſe 'they the 'fai# Joby Jordith, 
Jobn Mittel, and Thomas Hammond, entered 
into the ſaid demiſec premiſes, with the 
appurtenances,” and were poſſeſſed" thereof: 


and being ſo poſfeſſed thereof, he tlie faid 


Richard òrronpbilt leffor of the ſaid Y 
Turk, aſterwards, to wit, on the ſeventh 


day of OFoher, in the ninth year of the 
teigu of huis preſene majeſty, entered inte 


the ſaid tenements, with che appurtenaners, 


— 2 . 
Jurdan, John. Mitel, and Thomas Flammend red, and de- 
and was ſciſed thereof as the law requires and nn, 
being ſo,Jſeiſedi thereafy he che ſaid Reben 
Stronghill on the ſeventh day of O, n 
the ninth year of the reign of his preſege 
mejeſty, demiſed to the ſaid Jener ut ; 
the tenements- aforeſaid, with the appur- 1 
tenanccs, to. hold go the {aid Janet Tt 
and his aſligas, from, che agth day ö; 
September then laſt paſt, to che full em - 
and term of five. years from thence next 0 moch 
enſuing and fully to. be campleat and ended; | | 
by virus of which laid demaiſe,. be the fe 
James: York entered into the ſaid tenementz, Who entered 
with the appurtenances, . and was 
deine. until the ſaid Foby rde. «John 


Gi ag, de Hd. ſevench day of Ane js 
in the ninth year aforeſaid, mentiqned in * 


the declaration aforeſaid, entered int the 
 tenements aforeſaid: with the appurtenances, 
which; the ſaid K ichard Stronghill had de- 
miſed to the ſaid James in the manner afore- 
faid, for therfaid term, which ĩs yet unex- 
pired, in and upon the poſſeſſion of, the 
ſaid Fames, and cjected drove out and 
removed him the ſaid. Tames from his fn 
a * enn, 


3 the b 
A 1 Cs l 
P , 
} 


I 


Arenen 
dee ſud June ſo- ejecded drtoen tout und 


removed, hath withheld and ſtill doch wien. 
bpDauold from his ſald-poſſoſion thereof, as nch 
ſiuid Janes doth within" chereof comphaln 


'  Vatwhether abt him; but whether" upon the whale 


the defend: matter -aforeſaid; found by the ſaid Fitors 


9. heey in the manner aforeffid, it ſhall appearith. 
eee His majeſty's juſtices of this cout, that they 
and if they the ſald obn Jordan ohm Mitre! and 25m 
. Hummond are guilty of the treſpaſs and eje&- 
alley, en ment within written, in he” tenements k- 
the jury find 'forefaid with the appurtenantes mentioft- 
„ e in dhe fad” declaration, che feld 3d. 

| vors are altogether ignorant; and therefbfe 

pray the advice of this court; "at if upon 

the whole matter afbrefaid, found by the 

aid jurors in the manner" aforefaid;” it all 

3 tent to his ſaid majeſty's juſtices" of "ths 
Court; that they che ſaid” Joby Jordan” John 
Ae and Thomas Hammond are in conſtruè- 

tion of law guilty of the treſpaſs and ee. 

ment aforeſaid; in che Taid tenements, with 

the appurtenances, Within 1 | 

ſuid declaration, then the faid 

clare, upon their ſaid” oath, "that 

fad Fobn Jordan” John earth. Po 

Hammond are guilty chereof, in fuch manner 


ald form a8 the (aid vues York dotWwithin = 


_ rhreof complain ägsinſt theili'; and ch 
alleſs the datnages of chte fad Famer" ön Nut 
"ottiilen, beſides his expences wy coſts 

laid 


4 1 
laid dt by him about his fair 40 . | 
bauſe, to twelve penee; and for His en- 2 
pences and coſts do dwenty mnillings; but + 
if-vpon'/'the-who matter aloreſaid, found Kai chan 
by the fad jurors in the manner aforeſaid, r 
it ſhall appear to his ſaid majeſty's zuſtices 


of this eburth chat they the mid Jab in 
John Mittel' and Tomas Hammond are, n 
conſtruction of law, not guilty of che tre. 


paſs. and cjectment aforeſaid; in the tene 
ments aforeſaid, with the appurtenan ces 
abovementioned in the ſaid J een 
then the ſaid jurors declare upon their "ot ca>d? 
oath, that they the ſaid'Foby Jordan Jobn 
Mintel and Thomas Hammond- are not guilty 
cheredf, in ſuch manner and form as the fu 
bn Jondun Fobn Mitte! and "Thomas W. 
d Hare within alledged in their ple: 
and betauſe che ſaid juſtices of this courtare Continue... 
not et adviſed what judgment to give t = 
ard concerning the premiſſes, a day chere- 08 
fore" is given to the ſaid parties, before fir - — 
George Trey knight and His brethren, his 
faid majeſty's' juſtices of his ſaid court of 
Commun. Pleas, in fifteen days from Eqfter 
day, 0 hear their judgment thereupon, the 4 
procedditigs to be in the ſame ſtate us they ß 
now ae At which day as well the fvid 
\James as the ſaid." Joby Jordan Jobs Mitel 
ROS HO, hither by theit 
Wy Ens 234 : Q 20110 | arteries 


1&1 


Nift prius. 


premiſes, before they give judgment, there, 
des ail che morrow of the Holy Tini to 


co bold an e in. u a d 
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= 8 are e — . — 
adviſe themſelves of and concerning the 


upon, à day is here given to the ſaid par- 
hear their judgment thereupon, for that the 


| tenen wot, yet determined, S. 


{319 en en ION ee Co nog; the macs 


04 Yes: uu v. Babu. $1 * 
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Ap che laid Edepard, by Zanna udo 
bis attorney, comes and defends the 
farce and injury, when, Ec. and pleads, that 
he is in no wiſe guilty of the txgſpaſs and 
dectment aforeſald, a the ſaid Fab Aon 
complains againſt him; and thergof he puts 
himſelf, upon the county, and, the ſaid 


Jan does Hkewiſe the ſame : therefore 
dhe ſheriff is commanded thati he, cauſe 
octave. of the 


to come hither, oh, the. « 
purification. of, the bleſſed, virgin Ay, 


 tyelve, Ec. by whom, c, and he neither, 


yl tg, recognize, Ac. becauſe axwell, Wes 
Az which. day the jury between the, Haid 


parties... in the, ſaid action, were ceſpited 
bene until this, day, namely in 6 ee 


from the feaſt of Eaſter. chen next fallowin 
unleſs his preſent majeſty g juſtices 


ig: 1 420 


* N NN 
virtue of the Gatute, g ſhould: come 
de, on Tweſdey the 'eighreenth day of 
March next enſuing, #t Reckifter in the 
county aforeſaid, And.now here” at this day 
che ſaid Zobn, garge by his ſaid attorney, and 
the lad juſtices of aſlizes before whom, of, 
returned hither their record in theſe words: Pate, 
Afterwards, at the day add place withig cou 
aingd,..25 well che within named, John Hun: 
Gir us the, within, wrigten, Edyord: Nan. 
by. their , attornies\ within mentioned, came 
before fir Thomas Jones knight, his majeſty's 
chief juſtice, of the court of Cm Pleas, 
and ſir Fob Gbarlton knight, one. of his 74 
 majoſty's- juſtices, of che  Cammon Plegs, au. 
ligned by virtue of the ſtatute, Ee, to hold... 
the aſſizes in che county af Kent, and tone 
jurom df the jury whereof mention is ads” 
within made, being, ſummoned, ſome of 
them, namaly; E, S., Ec. «ppcar, and are 
ſworn upon the jury: and becauſe the reſt of 5 
the jurors of che jury hay, nüt, appeared, * 
therefore others of the by-ſtandem, choſen Tales dn cir- 
by the Jheri gf the county aforeſaid for „e., 
this/pyrpoſe,, are, at the requeſt af the ſaid | 
Jen Humfry, and by the command of the 7 
ſaid juſties, put on anew, . whoſe, names are 
aſfiledl in the within written pannel, accord - 
ing to dhe direction of the ſtature in fork © 


oaſe made and provided; and che juror o 
„ put 


111 


put on ane w, namely J. B. Ot. being walls 


5 ed, likewiſe appear, who being choſen tried 


te manor bf Pulleut, with che T 


their oath, that the ſaid E. B. is in no 


And ſworn, together wich the jurors before 
impanelledd and ſworn, to declare the truth 
bf the within contents, as tö the within writ- 


ten treſpaſt and <jeftment in ty parts f 


within mentioned (the wföle in' three parts 
to be divided) and alſo in two parts of att 
and ſingular the tenements within writtem,- | 
with the appurtenances, (the whole in three 
parts likewiſe to be divided), declare upon 


guilty thereof,” as the ſaid E. B. hath: with- 
in alledged in his plea: and as to the with, 
in writren treſpaſs and ejectment, in the 
third part of the manor aforeſaid, with che 
appurtenances, reſidue of the ſaid -manor,. 
and alſo in the third part of all and fingular 
the tenements aforeſaid, with the 'appurter 


nances, refidue'of the ſaid tenements, vith 
the appurtenances, (the whole in three 


|... parts do be divided), as aforeſaid, the ſaid 


jurors do farther declare, upon their ſaid 


oath, that long before the within written 


. time when the treſpaſs and ejectment with-- 


- reign of our late e lady Eli: 


in mentioned are within ſuppoſed to have 
been committed, namely, on the firſt-dey 
of December in the thirty-eighth year of the 


57, late 


x e WH 7 


le autem ef 'Ekgland; one Perl Babst ?. Bathiri 


ras ſeiſed in fee Gf and in che chünor alors - (led in foe, | 


ſuid, with the appurtenances, and alſo of 

und in all and fingular the tenements afore- - 

mid, wich the appurcenances, Tpecified in 
the within written declaration, in his de- 


meſne as of a ſec : and the ſaid” Jurors had iſſue Rds | 
furcher declare, upen their aid "oath, d bern, 
chat the ſaid" Pau! Barbar had iſſue of parent. 
his body, lawfully” begotten, Edward B. 


thurft* his ſon and heir apparent; and 5 
chat the fad Pau! Bathurſt afterwards and | 
before” the fuld time when, '&c, namely, 
on the ſeventh day of December, in the'for- 
tieth" yeat of the reign of our (aid late fove- 
teigh lady FF2aberb, lite queen of England, 
er. made and as his deed delivered à ef- 
tuin indenture, ſealed wit his ſeal,” execur- 
ec Between the ſaid Pau / Bathurſt by che 
name of, Ge. of the one part; and „ 
fad En Batburf His fon, one Joby . 
Hormonden, George Day, und Robert Auſten * 
by che names of Sc. of the other part, bear- 
ing date on the ſaid ſeventh day” of Det 
875 in the ſald fortieth Jer of the reign 
ue id late fovereign lady Ege, 
late queen of Enylang, Ge, the tener £1 | 
Which indentore followeth in theſe' words;  _ 
t forth the indetiture' ## bar v#ha.] * | 
"86th and" may by Rind ae, | 


now 


1 * | 5 1 
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eon when do the fajg juiticer} and proved | 
read and given in evidence to the ſaic jury, 
a (among other things) more fully appear, 
| DeathofPau! And the faid jurors further declare upoy 
| | Bathurſt, their oath, that the ſaid Paul Bathurſt afrer- 
wards and before. the {aid time when, Gn 

namely, on the eighth day of December, in 

the forty · ſecond year of the reign of the 

| © aid late ſovereign lady queen Elizabeth, 
| died at Gowdbw aſoreſaid, in the ſajd 
beef Ed- county of Kent ;.. and; that the ſaid Ed: 
2 fon and heir of the ſaid Paul 
oe | Batburſt, afterwards before - the ſaid 
dime when, &e. namely, on the tenth day of 

the aſoreſaid month of December, in the 

| forty-ſecand, year aforeſaid, entered into the 
mano and tenements aforeſaid, with the 

TUG. — appurtenanecs; and was feiſed, thereof, "as 
Woo had if. the law requires ; and that the ſaid Edward 

T Aden e, Bathurſt, ſon and heir of che ſaid Paw 

| and Edward Bathurſt, had iſſne, of his body a 
_— g Aae begotten, four; ſans, viz, Thomas his eldeſt 

= ſon, Edward his ſecond fon, father to the 
ſaid. Edward, Hilliaw his third fon; and 

Richard his fourth fon; and chat the fad 

1 Edward the; father, being ſo ſeiſed, after- 

wards and before the ſaid time when, eie. 

That Edward namely, on the 'firſt day of Mey, in the 

— year of our: Lord 3 died at Tae 
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| that Tbemat Bathurſt; che eldeſt fon of e 


faid Edward ſurvived him; and chat thera 
terwards, and "before the ſaid time /m 


c. namely; on the ſecond day. of % in 
the year of our Lord 1663. entered into © 
the ſaĩd manot and tenementz, Wien the pß:- 


purtenances,” and was ſeifed.thereof: ab dle 
law requires: and the ſaĩd jurors do further 
declare, upom their ſaid oath, that after: 
' wards, and before the ſaid time when; Au. 
to wit, in Achae/mas term, in the ſeventh 
knight and his brethren, then Jalliem ur 
the court of :Conmox Pl of his ſaid. het 
majeſty king Charles the firſt, ar Wefmin- 
ſter, one George Maple/den. gentleman; ad 
James Sarys gentleman perſonally demandod 
againſt. the ſaid Thomas Batburſf; by the name 


of | Themes Bathurſt  gentientan, the manor = 


of, Pullens; with the appurtenances, and one 


 mefſuage; ie. as his right amt inheritance, 


any entry but after a diſſeiſin, which" Hugb 
Hunt unjuſtly and without judgment made 
thereon, to the ſaid George and me, 'with- 
COPE aun And 3 uy 


Entry of 
Thomas his 


eldeſſt fon, 


Whoſufered 


IF" I 


Fi 


4 * 


CON * 4 
ward Howſe 


was vouched. 


x 
AR 
"LIN 2 ; 


tze ſaid George and James demanded 


4 # 
97 Yo 31 1 


Plea of the 
vouchee., 


of fee and right, in time of peace, in the 


2 


4 1 1 


ow in time bf peace; -in tlie time uf er 
late ſovertign lord the king that them Walz 
' by ctakingichie' profits thereof, Sc. and n 
which, Cc. and thereof they brought che | 
fait, Sc. And the ſaid Thomas: | 

came and defended his right when, 
And: thereupon vouched to warranty "Ea 
wurd Hufe, who being then perl 
preſent im court, [gratis warranted to | 
the manor tenements and-/rents. aforeſaid; = 
with the appurtenances; and thereupon - 


gainſt the ſaid Edward, tenant by hie wart! 
ranty, the mahor tenements and rents afdre- 
ſaid, with che appurtenances: and | wheres 
upon they declared that they were ſeiſed 
of the manor teneinents and rents aforeſaid; 
with the appurtenances, in their demeſne'a3 


time of our ſaid late ſovereign lord the'Kirigt, 
Sec. And in which, Sc. And chereupon 
they brought their ſuit, S And the ſaid 
Edward, tenant by his warranty, 'defended 
his right, when, Cc. and pleaded that che 
and James of the manor tenements and 
rents opera — Roe > 
ſaid writ | nd decrnonſoppled untl 

t thereof 


* Nn * 
chereaf chey, pur chepaſelyes, og he country, - n 
and the, ſaid, (George; and Femes did kewiſe 
the ſame; and the ſaid Gearge,. aud Zomer —— 
prayed leave thereto 40. impag),. and it was 
granted to them, (ic. i 
thas ſame, term, they the. ſaid. George. and 
James perſonally came again there into bour 
at, Hqftminfter, and the ſaid Kdward, 5 
though ſolemnly called, came not Again, . 
hut departed in contempt of che court, FEI 
e therefore, it was adjudged — 
hat the aid; Geange; and James ſhould rec :: 
vers their, ſeiſin, againſt the. ſaid. Thomas, 6 
ol. che manor tenements and. rents aſoreſad. 
with che appurtenances, and that the ſaid —4 
eee e | 


- Gs 0 
* 
o 
— a - 
hw 


9%. 


— Laid, Geor 
his, men vrit, to 


— 


dd it was granted to them, returnable. 
ſorthwith into the court aſoreſaid i and that *77 125% 
aſtarwande, namely, on the fifteenth, dex 
of Nxuamber, in that ſame, term, the faid. - 
George. and, James perſonally came there inis 
then ſaid court at uumiuſter, and che ſherif. 
namely, „ <p e 
bag WH ;- 7: 2900 a mad 5 
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Indenture be- 


tween T. B. 
+ of the one 


berts wi of 


Henry Criſpe 


of the other 
part. 


„ 


che ewenty-ffch day of February, in che ehe, 


Fear of the reign of his ſaid ate majeſty 
King Cr the firſt; the tenor of whjch 
aid indenrore follows in theſe words !. I ure 
_ ſet out the indenture ]- As by the fald 


| further dettire, upon their ſaid osch, Wbt 


Kenn fp ors on the tenth” day 


| of Never then tr "Cauſed thi (aid 


this r 4s he hall deen tested 


by the writ algreſuid. And the faid jurors 
do further declare, upon their ſaid oath, that 
the faid Tomas Bathurſt afterwards, arid = 
before the ſaid time when, Oc. namely, on 


year of the reign of his ſuid late majeſty - 
king Carlin the 1ſt, madle and as his dsed 
delivered an indenture ſealed with his ſeal; 
executed betw-een the faid Thomas Batharft 
- (by the name of Thomis Butburſ) of che 
one part, and fir alter Nolertr knight and 
nm Criſp eſquire, (by the names of, G) 
of che other part, beating date on dhe 
ewenty-fifth day of Frbrraty, in the eighth 


laſt mentioned indefitore,” now ſhewn e 


to the aid juſtices, and proved wd 


and given in evidence to the ſuid jury, 
amotigh order things,) it doth and may 
fully appear. And the ſaid jurors do 


the faid Themas Batburſt, afterwards and 
before 


made a atk dey KB ee t de wade | 


\ 
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a > he tre 1 
of Frbrunty, in the eighth yer uf che feigen 
of kis ic! late majeſty king Charles the 
firſt, tool to wife, and was dawfully war- 
ried to, che above named Eliaaberb oper; FX 
and that the ſaid Thomas Bacbumt, \after- And died 
ward and Before the” aid tinte When; Gr. without iſle. | 
namely, on the twenty⸗eventh day f 

"Febritaby, in che ninth year of the reign of Tin = 
his fac late "majeſty King — fit, bids wat 
died at Cech fore ſtäd, in the ſaid 5 = 
county" of Nen, without any ive ef ll. N 
body dawfully Begottem; and that the ſaid 
Blaabenb nig wife forvived bim, and after. 
wunde and Before the fuld time when; Sr. That Ela. 
namely, on the tweneyceighth day ef r. ud g. 
vruary in the ninth year of the reign of fed for her 

his ſaid late majeſty king Charles the firſt, life. 

the the ſaid Eliaabetb entered into the 5 
eee oy with. he e 
8 Male, of 1h AY 63 io yn © 
_ Elizadeth,--the reverſion belonging to che The reef. 4 
right heirs of the ſaid” Thema Bathiipf; on erpecnRrt 
And dhe daid jurors do further "declare; heir of f. . 
upon their {aid oath, that afterwards and : 
before the ſaid time, when, | e, to wit, 
on the firſt day of OFober, in the year of 1 


5 3 e 
een Bs e 
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brother in dhe did bear, made hie ut 


will and teſtament in writing, (amongſt 
other things) in theſe Engliſh words follow 
ing. [Set forth the will in bac verb.] 
As by the ſaid laſt will and teſtament of the 
ſaid William Bathurſt, now ſhewn here to the 
faid juſtices, , and read and given in evidence 

to the ſaid jury, it doth and may (amongſt 
— things) more fully and at large appear. 
And the ſaid jurors do further declare, 


That the ſaid upon their faid oaths that the ſaid William 


W. B. died. 


And alſo the 


fad Elix 


Bathurſ afterwards and before the ſaid time 
when, Sc. namely, on the eighth day of 


July, in the year of our Lord 16 50, died 


at Eltbam in the ſaid county, and that 
afterwards and before the ſaid time when, 
&c. namely, on the firſt day of December, 
in the thirty- ſecond year of the reign of 


his preſent majeſty king Cbarles the ſecond, 


r * 1 


Entry of che 
defendant 
E. B. as heir 


. to T. B. 5 
* 


the ſaid Elizabeth Bathurſt, widow and res 


lict of the above named Thomas Bathurſt; 


died at Gowdburſt aforeſaid, in the ſaid 
county, of Kent; and that after the de- 
ceaſe of the ſaid Elizabeth Bathurſt, wir 
dow and relict of the ſaid Thomas Bathurſt, 


| and before the ſaid time when, Sc. namely, 


S i; "BP 


on the tenth day of December, in the thirty- 
ſecond, year of the reign of his ſaid preſent 
majeſty, the ſaid Edward Bathurſt, the now 


rags ſon ml n the ſaid. Thomas 
Bathurſt 


AM 
* 
. 
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datbunb, enteret into the ſaid manor, and 
tenements with the appurtenances, and 


was ſeiſed thereof, aus the law requires. 
And the ſaid jurors do further declare, 
upon their ſaid oath, that the ſaid manor 
and tenements with the appurtenances, 
now are, and for ſo long a time àd there 
is no remembrance of any man to the don 
trary; have been, of the tenure of antient 
demeſne of the crown of the kingdom of 
England: in fee; and during: all that time 
have heen and now are Reld of the manor 


of Ayltsferd in the ſaid county of Kent, 


and that the ſaid manor of Aylegford, with 
the appurtenances, now is, and for ſo Jong u 
time as there is no remembranc of any man 
to the contrary hath: been, antient demeſne 
of the eroyn of the kingdom of Enzland, And 
the ſaid jurors do further declare, upbn their 


faid oath, that the ſaid Euward Bathurſt a 


the ſon; the now defendant, being ſeiſed 
as aforeſuid of and in tlie ſuid manor and 


tenements with the appurtenances, (amongſt 
other things} it is enrolled among the pleas 
at Meiner, before fir: Francis "North - 


knight and his brethren, the juſtices of the 
court of Common Pleas of our ſavereign Jord 
the king, of Trinity. term in the thirty 


third . year, of the reign of his preſent 
a0 that the 9 Zarbunſ the 
0 * 
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ſon, by the nathec*of Edward Boba 

eeſquire, ſon and heir of Edward” Batburt 
his father, and heir to ler rok Bathurſt 
eſquire, was attached to anſwer td fir 


bann Colepeppyre: baronet, ſon and heir 


of Richard. Colepeppyrt baronet, and heir to 
ſir William Colepeppyre baronet, of a Plea 
that whereas the ſaid Thomas Cplepeppyrs for 
ten years then laſt paſt had been, and then 
was; ſeiſed of the manor of Aylesford;- with 
the appurtenances, in the ſaid cdunty; in his 
demeſne as of fee; which ſaid manor, with 
the appurtenances, then was, and for fo 
Jong a time as there was no remembrance 
of any man to the contrary had been, an- 
tient demeſne of the crown of | England, 
and all the lands and tenements which were 
held of that manor had time out of mind 
been pleadable and impleaded in the court 
. of. the ſaid manor, before the ſte ward 
thereof for the time being; by his majeſty's 
writ of right cloſe, and not elſewhere, ac- 
cording to the cuſtom of the ſaid manor, 
time out of mind therein uſed and approved 
of. And that the ſaid Thomas \Bathurft in 
his life-time, and George Mapigden gen- 
tleman, and James 'Sarys gentleman, being 
no likewiſe dead, well knowing the pre- 
miſrs, but contriving craſtily to deceive 
. A the ſaid Wi lliam and his ſuc- 


122 5 ceſſors, 


— 


AP r K * D x. 
ceſſors, lords of 1 ſaid manor, of the 


profit of that manor; they the ſaid George 


Mapleſden and. James .Sarys,.on the feven- 
teenth day of Ogber in the ſeyenth year of 
the reign of his late majeſty king Charles / 
the firſt, he the faid William, being ſeiſed 
of the ſaid manor, with the appurtenances 
in his, demeſae as of fee, proſecuted..out of 
the high court of Chancery of his faid late 
majeſty, (that court then being held . at 
Weſtminſter in the courty of Middleſes,). his 
faid late majeſty's writ of entry ſur diſſeiſn 
en le poſts againſt the ſaid Thomas - Batburſt, 
of the manor of Pullens with the appurte- 
nances, and of one meſſuage, c. directed 
to the ſheriff of the ſame county, and re- 
turnable before his ſaid late majeſty's juſ- 
tices at Weſtminſter aforeſaid, on the morrow 
of All Souls then next enſuing ; ; by virtue 
of which ſaid writ and the return thereof, 
ſuch proceedings in law were made and 
had. pot! on che faid morrow 'of All 
Souls, and other concurring circumſtances 
requiſite in ſuch caſes, that they, the aid 
George and James in Michaelmas term, in 
the fajd ſeventh year, recoyered Againſt 

the faid, L thomas Bathurſt the ſaid manor of | 
Pullens, and the, ſaid tenements and rents 

with "tie appurtenances z as by the = 


165 proceedings BI now be, 
3 
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in W. ad dels court, before his 
Juſtices,” to wit, at Weſtminſter. aforeſaid, 
it doth and may more fully and at large 
appear; which ſaid recovery was ſuffered 
to the uſe of the ſaid Thomas Bathurſt and 
his heirs for ever; and by means of the 
ſaid recovery, and by force of an act made 
in the parliament of our late ſovereign 
Henry VIII. late king of England, on the 
fourth day of February, in the twenty- 
ſeventh year of his reign, at Ve eftminfter, | 
jn the county of Middleſex, for transferring | 
_ wſes into poſſeſſion, | he the faid. 7 homas 
Bathurſt became ſeiſed of and in the ſnid 
manor of Pullens, and of the tenements 
and rents aforeſaid, with the appurtenan- 
ces, in his demeſne as of fee. And he the 
faid Thomas Colepeppyre farther declared, 
that the manor tenements and rents, ,with 
the appurtenances, ſpecified in the ſaid 
writ of entry, at the time of ſuing | out 
the ſaid writ, and alſo at the time of the 
ſaid recovery thereupan had, were held. of 
the faid W. C. as of his manor of Aylesford 
aforeſaid, and during all the time aforeſaid, 
until the day of ſuing out the ſaid writs 
according to the cuſtam. of. the, ſald manor 
of Aylesford,, were pleadable and impleaded 
in the court of the faid manor, and not elſe⸗ : 
heres by which e ſuffered in the 


Manner 
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manner aforefid, the flid manor of ala, 


and the tenements 'aforeſaid; with the. a 


puttenances, became a frank fee, and blend. | 


able and impleaded at common law, to the 
deceit of the court of the aid Villiam, 


lord of the manor of Aylesford aforeſaid, 


and to the manifeſt danger of the diſinhe- 
riſon of the Faid T. C. to the damage of the 


ſaid T. C. forty pounds; and whereupon 


the ſaid T. C. by Hope Gyford his attorney 
complained, that whereas the ſaid T. C. 


for ten years then laſt paſt had been, and 


then was, ſeized of the manor of Aylesford, 5 


with the appurtenances, (and ſo reciting 
the count in the action of deceit in the ſame 
manner with the writ above mentioned, 


until you come to the words) to the da- 


mage of the ſaid 7. C. forty pounds, and 
theteof he brought his ſuit, e. And 
the ſaid E. B. the now defendant, by Ed- 
nund Hadſell his attorney, came. and de- 


fended the force and i injury, when, Ge. | 


and pleaded that he coul not deny the 

a of the ſaid T. C. nor but that the 
ſaid Thomas was, and for ten years laſt paſt 
had been, ſeized of the ſaid manor of Avle/- 
ford with the a appurtenances, in his demeſne 
as of fee; nor but that the ſaid manor with 
the appurtenances, then was, and for ſo long 


a time as there had been no remembrance 
te R 4 | of 
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of any man to the contrary. had been, 
antient demeſne of the crown of England ; 


nor but that all. the lands and tenements, 
which were held of the ſaid manor, were 


time out of. mind pleadable and implead- 
ed in the court of the manor aforeſaid, 
before the ſteward thereof for the time 
being, by his majeſty” s writ of right cloſe, 
and not elſewhere, according to the cuſtom 

of the ſaid, manor, time out of mind uſed 
and approved of; and that the manor, with 
the tenements and rents aforeſaid, ſpecified 
in the ſaid writ of entry, at the time of 
ſuing out the ſame, and at the time of the 
faid recovery. thereupon had and ſuffered, 
were held of the ſaic W. C. as of his manor 
of Aylesford aforeſaid ; and during the time 
aforeſaid, till the day of ſuing out the ſaid 
writ, had been pleadable and impleaded 
in the court of the ſaid manor, according 
to che cuſtoth of the ſame manor of Ayleſ- 


2 yfor ford; as the faid FG had above alledged, 


e emo 
in the writ of 


diſceit. 


in his writ and declaration aforeſaid ; there- 
fore it was adjudged, that the ſaid. T. haye 
again Bis ſaid court, that i is, that the manor 
rents and tenements aloreſaid with , the 
appurtenaiices, ſpecified in the ſaid writ of 
entry, be pleaded removed and brought: 
back again into the ſaid court, within the 


jurifdict 568 0 thereof, notwithſtanding | the ſaid. 
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judgment given upon the faid writ'of entry, 


in his ſaid late majeſty's court at Vetminſter 


aforeſaid; and that the ſaid recovery be 


annulled, and made entirely of no effect: 


and that the ſaid T. be reſtored to all things 


which he loſt by reaſon of the ſaid judg- 
ment, given upon the ſaid writ of entry: 
and that the ſaid Edward Bathurſt the de- 
fendant be amerced: As by the record 
thereof, now remaining at Weſrlinfter, in 

the county of | Middleſex, recorded, it doth 
and may more fully appear. And the ſaid 
jurors do further declare, upon their ſaid 
_ oath, that, afterwards, and before the faid 
time when, Sc. namely, on the firſt- day: 
of April, in the chirty- fourth year of the 
reign of his preſent majeſty, Charles the 
ſecond, now king of England, , &c. the 
the ſaid Elizabeth Bathurſt widow, late wife 
of the ſaid. William Bathurſt deceaſed; gu- 
tered into the manor. and : tenements, with 
the! appurtenances aforeſaid, and was thereof 
poſſeſſed; and that the ſaid Elizabeth Ba- 
tburſt widow, reli of the , ſaid William, 
Batburſt, afterwards, and before the ſai 
time when, Tc, namely, on the ſaid ſeyenth 
day of the ſaid. month of April, in the 
thirty- fourth year, aforefaid, made and as. 


hex dead delivered! an indenture, ſealed wick 


iy rute — ſaid 9 
. beth 


\ 


And that 


Elizabeth is 


now alive 


| Lins 6. 
Verdi. as 


to part for 
the plaintiff, 


. 
915 


. whether, Sc. 
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beth Bathurſt laſt above named, by the 
name of, &c. of the one part, and Thomds 
Crampe, by the name of, Sc. of the ottier 
Part; beating date on the ſaid ſeventh 

of April, in the faid” thirty⸗fourth year; 

the tenor of which faid indenture followeth 
in theſe words; [this was a common leaſe 
for five years, made by Elizabeth Bathurſt 
to Crampe. 1 And the ſaid jurors do further 
declare upon their ſaid oath, that the faid 
Elizabeth Bathurſt widow, reli& of the ſaid 
William Bathurſt, is now alive, and in good 
health; [and then the jury found the leaſt 
entry and ouſter in the declaration, and 
wade the proper genera? eee oY, 


8 
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80 to nine acres threr roods and an bal 
4 of land, wich the appurtenances, Part 
of the tenements ſpecifled in the within de- 
 elaration, the ſaid jurors declare, upon their 
oath, chat che Taid John Ladd is gullty of 
che treſpaſs and ejectment within written; 

in the nine acres three roods and” ati Half 


of land aforeſaid," with the appurtenahcts, 
. as the ſaid\Fobn Norton doth within com- 


Plain 1 e him and 2 5 aſſeſs the d. 
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'of the ſaid treſpaſs und cjeftinent; beſides 
his expences and coſts 'lajd our by hit 
about his ſuit in that particular, to fix- 
pence, and for his expences and GBS *-.- 
forty . ſhillings: | and as to one garden, e 
&e. with the appurtenances, | \ other” part os 
of the tenements ſpecified in the within | 
declaration, with. the appurtenances, they 8 
declare, upon their ſaid oath, - that the ſaid 48 
Jobn Ladd, is not guilty of the within writ- as to other 
ren treſpaſs and gjeftment, in the ſaid one ah org 
garden, Sc. with the appurtenances, n 
ſuch manner and form as the ſaid 
Ladd hath within alledged | in his. plea: and S $3 
as to one meſſuage, Sc. reſidue of the tene- $i 
ments with the appurtenances, within x men- | | E 
tioned in the ſaid. declaration, the ſaid ju- 99 
rors do further declare, upon their ſaid And as "IR 
oath, that long before the ſaid within writ- pam 4 
ten time, when the "within ſp =cified” leaſe e — 
was made, one Edmund Cook Bras was {cif - " 
__ his demeſi as of fee, ar the will of GON 1 
the lord of the manvr irs d cath m mem- eck. hold 
br in the Sohn) of Werft, acebrdiug lan "gg 
to the cuſtom of the manor afbfeſaid,” of 1 
and in the ſald one meſſuage; Gr. with the - Ml 
appurtenances afbrefuld, in Bren n | 
bam; and Stodey," being: cuſtomary tenements 
held of the Aord of che maher . 
mb piece * the imanor of weng e 
. nembris, 


1 in he ſai county. of Norfolk, 
demiſed and demiſable "the lord. of ” 
ſaid manor, or his ſteward, thereof, for the 
time being, by copy of. the, court rolls of 
the ſaid manor, to any perſon or perſons 
whatſoever, willing to take the ſame in 
fee ſimple, or otherwiſe, at the will of the | 
lord, according to the cuſtom of the manor 
aforeſaid. , And the ſaid Edmund Cook ſenior 
| being 10 ſeized thereof, and having i iffue 
1 r n © 7-6 ſons, of his body lawfully begotten, 
| and having Robert Cook, Edmund Cook and John Cookt, 
l | Gd and three daughters, Cietly, Ellen, and Alice, 
| daughters, he the ſaid Edmund Cook, afterwards 2 = 
; before the within written time when the ith 
A in mentioned leaſe was made, at the court | 
| of the manor of Thorneg cum membris afore- 
ſurrendered aid, held there on the fifth day 'of OBober 
1 kw, in the year of our Lord 161 pe perſonally 
2 70 and in open court, before the” Whole ho- 
mage, ſurrendered into the hands of the fo 
eee of the manor aforeſaid, by the hands of. fthe 
-- Reward of the court, all his cuſtomary 
5 melluages lands, and tenements whatſoever, 
as well in poſſeſſion, as in. reverſion, within 
that manor, by copy of. the court rolls, 
according. to the euſtom of the manor afore- 
ſaid, to ſuch uſe or uſes. as he ſhould, .by 
his laſt will and. teſtament in writing, limit 
ar. N and that the. ſaid Edmund Cogk 


= 
i ſenior 
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ſenior had chen Aue bis wife; and after. 


wards, namely, on the ninth day of June, 
in the year” of our Lord 1668 fade and 
ordained His laſt Will and teſtament in writ- 
ing, and thereby Pere dun de viſed in theſe 
following Englifs words, to wit, There was 
ſet out fe Will of Edmund Cook the elder, 
in bac verba, by which he deviſed the pre- 
miſes to his wife for life remainder to 
his fon* Eumiud in fee.] As by the fad 
laſt will and teſtament of the faid Eamund 
Cook the father, now ſhewn here in court 
and Siven in evidence, it doth more fully A, 
appear. And the ſaid jurors do further and died. 
declare upon | their faid oath, that after the 
ſaid firſt day of Auguſt, in the Tald year of 
our Lord 1668 the ſaid Edmund Ciok the 
teftator died at Brinton afordſaid after 
whoſe death, namely, at a court ſpecial 
held for the faid manor of Thorneg cum mem- 5 
#ris, on the eighth day of May in the twen- 
ty-fourth year of the reign of his preſent 
majeſty, the ſajd Edmund Cook, the ſon of 
the ſaid Edmund Cook deceaſed, came and 
brought into che ſame court the ſaid Taft 
win and teſtament of the faid Edmund Cox 
deceaſed; and craved of the lord of the Admiſion _ 
ſaid manor, to admit him tenant to the E -:7 1 
remainder of © the ſaid one meſſuage, St. g; 
with the appurtenances; whereupon the ſaid 

| 3 Eumund 


A rA. 
Edmund Cvol the fon; at the ſame court of 
the mano aforeſaid, held at the ſaid manor, 
on the day and and year laſt above mention- 
ed, was admitted tenant to the - ſaid re: 
mainder of the ſaid tenements, with the ap- 
Purtenances, to hold to him and his heirs, 
after the deceaſe of the ſaid Aune, according 
to the cuſtom of the manor aforeſaid, and 

the ſaid remainder was then and there 
granted to the ſaid Edmund the ſon, by the 
lord of the ſaid manor, according to the'cuſ- 
tom of the manor aforeſaid, to hold the ſaid 
tenements, with the appurtenances, | to the 


. ſaid Edmund the ſon and his heirs, after 


Surrender to 
the uſe of his 


the deceaſe of the ſaid Anne, according to 
the intent and purpoſe of the will. afore- 
| ſaid, at the will of the lord according to the 
cuſtom of the ſaid manor; as by the court 
rolls of the ſaid court made thereof, here 
brought and ſhewn to this court, and read 
and given in evidence to the ſaid jurors, 
doth more fully appear: whereby the ſaid 
Edmund the ſon was ſeiſed of the ſaid red 

mainder, as the law requires; and being ſo 
ſeiſed thereof, afterwards, to wit, on the' 
day and year laſt above mentioned, he the 
ſaid Edmund Cook the ſon came into the ſaid 
court of the manor aforeſaid, in his own pet 
. and in open court duenne ons : 


/ 


/ 
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hands of che lord of che manor aforeſaidy by 
the hands of che ſteward of that manor, the 
ſaid one meſſuagte, Ec. wich the appurtehan- 
ces, to ſuch uſe or uſes as he d, by his 
laſt will and teſtament in writing, limit and 
appoint, according to the cuſtom of the ma- 


nor'aforeſaid. - And the ſaid jurors do ſurther 
declare, upon their ſaid onth, that the fait 


Edmund. Cook-the ſon afterwards, namely, on 


the nineteenth day of. May. in the yeat of 


our Lord 1674, made his laſt will and teſta- 


= 
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ment in writing, and thereby gave and de- 


[here vas ſet out the will of Edmund Cook 
the ſon, in bæc verba, containing a deviſe 


given in evidence to the ſaid Jury, it doth 
more fully appear: and the ſaid Edmund 
the ſon + afterwards, namely; on the firſt 
day of June in the ſaid year of our Lord 
1674, died at Brinton aforeſaid, without 
iſſue of his body lawfully begotten. And 
the ſaid jurors, upon their ſaid oath, do furs 
ther declare, that the ſaid .Cicely Ellen and 
ws en to the ſaid Edmund 9 ſon, 

ter- 


viſed in theſe Eugliſꝭ words following, viz: ' 


of the premiſſes to his ſiſter Alice for life; 
remainder to his brother Fobn Cvot. ! As 
by the ſaid laſt will and teſtament of the 


and ſhewn to this court, and read and 


Death of Ed- 
mund the i 
ſon and his 

ſiſters without 
iſſus. 


( 
2 * 
J 


mother. 


John Cook, 
the brother 


of Edmund. 


A rr N DAN. 


ards; namely, on the firſt day of Au- 


- pufſt. in the year of our Lord 1676. died 
at Brinton aforeſaid, without any iſſue of 
cheir or either of their bodies lawfully. be- 


gotten; and the ſaid Aue Cook widow, 
the mother, ſurvived the ſaid” Citely; Ellen 


Death of the and Alice; and afterwards, namely, on 


the firſt day of September, in the year of 


our Lord 1675, the ſaid Aune Cook died at 


Brinton aforeſaid, and that afterwards, name- 


ly, on the nineteenth day of Janusty in 
Admiſſion of the year of our Lord 1680. the ſaicd Jahn 


"Cook, brother to the ſaid Edmund Cook the 
ſon deceaſed, came into the! court of the 
faid manor of Thorneg cum membris- aforeſaid, 


held on the fame day and year laſt men- 
laſt will and teſtament of the ſaid'-Z dmand 
the ſon, his brother, made in writing, bear- 
ing date on the ninteenth day of May in the 
Fear of our Lord 1674 aforeſaid, and che 
"+ - faid' Jobn Cook craved of the lord of the 

+: Faid manor, to admit him tenant of the 
premiſes, according to the intent and 


purport of the ſaid ſurrender” and laſt 
will of the ſaid Edmund Cook the ſon; 
"whereupon the faid Jobn Cook 'wasy at 
the faid court of the fame manor, there 
held on the day and year laſt -abWve 


y © mentioned, — à tenant to the aid 


one 


according to the cuſtom of the manot aſao - 
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one meſſuage, t. with the appurtenances, 


ſaid ; and the ſaid tengments with the ap- 


copy. of the 
court 3 laſt Ne — made 
chereupon, nom brought here, intq court, 


and given in evidence to the ſkid jurors, 
more fully may appear; whereby, the ſaid 


the faid. John Cook afterwards, namely, on 

the \twenty-ſfixth: day of Febraary,., in the 
year of our. Lord 1682, by his. writing, 
purponting to be a letter of attorney, vader 
the hand and ſeal of the ſaid Joby Coph, * 
bearing, date the day and year laſt above 
mentioned, and atteſted by J. C, ſenior 
and F. M,. juniors ſufficicatly. auchoriſed. one 


7. C. junior gentleman, a cuſtomary tenant 


ieee 


of them, ſhould pay, or cauſe to be paid, 


Surrender 
accordingly: 
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. he cuſtom of int rindi the ſid 


one meſſuage, c. to the uſe and behoof of 
one'Fobn Ladd his heirs and aſſigns for ever; 
upon this condition, that if the ſaid John 
Cook, his heirs executors and aſſigns or an 


to the ſaid Jobn Ladd, his executors admi- 
niſträtors or aſſigns, the ſum of 1061. 
upon the twenty ſeventh day of February, 5 
which ſhould be in the year of our Lord 
1683, at or in the dwelling houſe of che 
ſaid* Jchn Ladd, ſituate in Norwich afore- 
ſaid, tllat then the faid laſt mentioned ſur- 


| render ſhould be void, or otherwiſe ſhould 


remain in its full force; and afterwards, to 
wit, on the fourth day of March, in the year 

of our Lord 1682, the ſaid J. C. junior came 
there into the court of the manor of Tharneg 
tum membrir aforeſaid, held at that-tianor; 
on the ſixth day of "Marth, in the year of 
our Lord 1682; before William ' Burleigb 
eſquire, ſteward, and by virtue of the fad 
writing or letter of attorney, according to 


15 the cuſtom of the manor aforeſaid, in che 
name of the faid John Cook, ſurrendered into 


the hands of the lord of the ſaid manor; 
by che hands of the ſaid ſteward, the lands 
and tenements laſt above mentioned: to 


the ule und behoof of the Taid Jahn Lad 
r * G his 
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his! haitk an deftige 11 erer; upon "this 
condition "87 LP out]. And 'the jurors 
furcher dere, pon their id bath, that 
the fad wh Cook; afterwards" and before 
the within Written time when the within= 
ſpecified leaſe was made, namely, on the 


Death of 

John Cook 
and his bro- 
ther Robert. 


twentieth day ef February; in the firſt year 


of the teig of his preſent majeſty, died at 
Brinton-atoreſaid; without iſſue of his body 


lawfully begötten ; andi that the ſaid Robert 
Cv then and chere likewiſe died, and that 
afterwurdb to wit, on the twelfth day 
of May, in the firſt. year of the reign of 


Admiſfon of 


John Ladd. 


his ſaid preſont majeſty; the ſad Job Lad 


came into the coùrt of the ſaid manor; 
held at the ſaid manor on the day and year 
laſt above mentioned and ſhewed, that 
neither the ſaid ſum of 106 J. or any part 


above mentioned for the payment thereof, 


according to the intent and purpor of the 


laſt mentioned ſurrender, and prayed, of 
tke lord of the [ſaid manor, to admit him 
tenant to the premiſes aforeſaid';' and there- 


upon the ſaĩd Jobn Ladd was, at the ſame 


coùrt of the manor aforeſaid, admitted tenaut 


to the ſaid one meſſuage, c. with the ap- 


purtenances, according to the cuſtom of the 


manor aforeſaid, and thoſe tenements were 


chen und there granted to the ſaid Joby Ladd, 


9111 | 8 2 in 
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Title of the 
leſſor. 
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in che ſame court, We lord of the ſaid 
manor, according to the cuſtom of that 
"pg 3h manor zi to hold. 10 dhe ſaid Jobs Ladd bis 
 -- heifs and aſhigns, according to the intent 
and purport of the laſt mentioned ſurrender, 
at the will of the lord, according to the 
euſtom of the manor aforpſaid;;, ay by the 
copy of the court rolls laſk/aboye. mentioned 


made thereon, how ſbewn and brought into 
this. court, and given in evidence to the 


ſaid jurors, more fully may appear: Where - 


upon the ſaid Fobn Ladd entered into the 


faid meſſuage and lands, with the appur- 


tenances, | laſt. above mentioned, and was 
ſeiſed theredf, as the law requires And 
the ſaid jurors do, upon their ſaid oath, 


further deelare, that Cicely Cook and Mary 


Cook, named in the within declaration, are 
eouſins and next heirs to the ſaid Edmund 
Cook the ſon, and to the ſaid Joby Cook, 


ee mien on ton, eo 


daughters of the ſaid Edmund Cook the 


that is to ſay, daughters and heirs of N 4 


pores brother to the ſaid Edmund the ſon, | 
and to Jobi Cook, which ſaid Robert was the 


eldeſt ſon and heir to the ſaid Edmund Cook 
| dhe ider, grandfather of the faid Cictly and 
Mary. named in the declaration aforeſaid, 
and father to the ſaid: Robert and Edmund 
the ſon, and Joh Cook; and that the faid 


Jobn 


dbned. And the ſacl jurors de further 


K n 
| Jobn Ladd Cairns his right-ride- and intereſt 


in the premiſes aforcſyid,” by virtue of the 


ſurrender and admiſfon laft above men- 


declare, upon "their ſaid bath,” that the ſaid 


Cicely Cook and "Mary Cook, named in the 


declaration aforeſaid, after the deceaſr o 


the ſaid' Jobs | Cook and beſore the ſuid time 
when the leale aforeſaid was made, namely, 


on the firſt day of March in che firſt year | 


of hw ugh 00's hd: pins majeſty, 


entered into che ſaid one meſſuage, e. 


with the appurtenances, and was” feiſed 


thereof, as the law requires; [and they 
further found: the leaſe entry and outer, ] 
And if the deſendant be guilty of the trec- 


$4. nere v. . 22m 


95 upon their ouch, chat the $eve- 


ments, mentioned in the within written 


declaration, axe and always have been euſ- 


comary tenements, and parcel of the manor 


| of Newnton in the county of il, of which 


ſaid manor . fir Milla  Eqftcurt . knight 
was. ſeiſed/ in his demeſne as of à fees and 


— 
ſeiſed of the 
manor in ſee; 
and William 
Weeks of the 


Wee William 4 . 7 — 
| dad f, for 


83 


1 


* 
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ſiaid cuſtamary tenements for the term of his 

5 8 natural life, by CcopY;- of the court. rolls of 

Marriage of that manor: at the will of the lord accord- 

Flut K. ing to che cuſtam of che ſaid mangr ; and that 

tte ſaid William Weeks: being ſo ſeiſed of the 

ſaid cuſtomary tenements; he he {aid William 

Death of Wil- Necls married one'£1izabeth Kite, and aſter- 

liam an, wards the ſaid #Yliam Eaftcourt died ſeiſed, as 

che of the aforeſaid, of the ſaid manor; after whoſe do- 

manor to ceaſe. the manor deſcended to one An Eqf- 

Court and the cob rt, and to the within named Aue Eaftcours 

_ * , the plaintiffs. leſſor, as ſiſters and heirs, of 

mat William William Eaftcaurt 3and- that afterwards the 
Hoon "a faid Williom Mets permitted tlie 

— % mentioned meſſuage to be ruinous apdrrate | 

be ruinous, of repair and in decay, for want of neceſſary 

fors year, Tepairs thereof; and that 1 afveryiards, 2p 

and ſo from wit, on the twenty · fifth day of 

[wig to Near, in the year of our Lord 1690, the ſaid, Wil- 

lam Weeks, by his deed ſhewn, to the ſaid 

jurors in : evidence;--demiſed all; the ſaid 

-. cuſtomary tenements to one Zadward 

Biroune, to have and to hold to the ſaid 

Edward Browne from the feaſt of ſainr 

Michatl then laſt paſt, for and during the | 

term of one whole year from thenee nest 

= enſuing; and fo from year” to year for the 

dterm of ten years then next enſving, if the 
a; 4% e497 William Weeks thould' ſo long happen 


Ka re, at ue vo rent of ten . 


22 


D 
te be paid to che aid” , er rtr 
the ſame; and afterwards” the ſuſd n Death of 
Eaſttourb died ſefſed of a morty f cht Amy Fat 


| court, and. 
Aid manor in her demeſne as of -01f63 deſcent of 


after whoſe death the ſaid\imoierydeſtended us ihr Ice. 
to the Mid- e Erbe 40 Afr ne 
heit to che ſaid Amy; \ whereby" the ſuid Ae 

Eaſtau-t Was, and nbw is; ſole ſeiſec e666 
the manor aſoreſaid, in her demeſne as tt 
fee: and that afterwards; on che firſt day Death orf 
of Februaty"in' the year of our Lord 1696, Wal. 
the faid William Weeks died ſeiſed, as afort· AN 
faid, of the ſaĩd cuſtomary tenements: and Cuftom that 
that within the manor" aforeſaid there is, the wife of 
F 
memory of any man to the contrary, there Par N 
hath been, and was 4 cuſtom uſed and ap- hold the lands 
proved f, chat che wife of every cuſtomary * 1 
tenant we died ſeiſed of any cuſtomary and that the 
tenements, parcel of chat manor, of any eſtate executors of 
therein for the term of Kid life, hath” uſed, (if be die be. 
and ought; to have and enjoy all * fuch tween Chriſt- 
evſtoriiry" tenants, "wheteof ber huſband Ladd) 
tied ſo ſeiſed, for and during the time of thali-hold-” 
her widotwthood, at the Will of the ford of ll che mar 


dire manor for the time being, uccordint fo IR + i149; 
the chftotm of that manôr ; "and alſd chat — 
the exteutbrs and” adtriiniſtrators of every KK 
ſoch cuſtottiary' tenant] dying ſriſed of fuch I 


1 and in any cuſtomiry 
8 4 — dene - 


— 
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re 


_ tenerhents, parcel. of the manor aforeſaid} 
dt any time after the feaſt of the birth of our 
| Lord Chriſt, and 'before the feaſt of the 
To. annunclation of the bleſſed virgin Mary, 
hhhath been accuſtomed, and ought, to have 
Aa nad enjoy all ſuch cuſtomary tenementa; till 
en fe Michael the arch - angel, next 
e after the death of ſueh cuſtomary tenant ſo 
— rg dying ſeiſed, and no longer; and that after 
court, Amy Raſtcourt and Williem el, and 
wad before the feaſt of Sr, Michael the archangel 
next aſter the death of the ſaid M illiam Works, 
d. wit, on the twenty: fourth day of Septeu- 
. ber, in the year of our Lord 2697, the 
within. named am Zaſtccurt leſſor of the 
plaintiff entered in and upon all the ſaid cuſs 
tomary tenements, claiming the fame as 3 
forfeiture to the ſaid At, as lady of 
the manor aſoreſaid, and was ſeiſed of the 
i ſaid cuſtomary: tenements, as the law re- 
Juires ; and. that, the meſſuage aforeſaid 
N e ſo out of repair, continued ſo 
That de opt. .of,repair,,and in, degay, for want of 
: 1 repairing the ſame, till the ſaid. 
n made by the ſaid 
, as aſgreſgid. And che ſad 
9 declare, upon their ſaid 
K 22 the, Laid meſſuage now ia, and 
K. rer of 4 W laſh; paſt ob 


— ” 
— 
" 
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deen; well and faſkeiently-re th 
coſts eee 
was wife of the ſaid William Muli at the 
time of his death) and chat after the entrx | 
made as aforeſaid, - to wit, on the within Leaſe to the 
written nineteenth day of Fanwary, in the” Plaintif; and 
ninth year of che reign of his faid preſent — 
majeſty, the ſaid Anne Eaftcourt demiſed —— Wy 
the ſaid cuſtomary tenements, to the within che wit of 
named Jobi Zaſleburt, to have and to hold — 
to the ſaid Yobn, from the laſt day of Dem. 

ber then laſt, for the term of ſeven: years - 

from thence” next | enſuing; by virtue of 

which ſaid demiſe, he the ſaid John. entered 

into the faid cuftomary tenements, and was g 
poſſeſſed thereof, until the within. named 

Alice Weeks, (as a ſervant to the Taid EM- 
beth Weeks, who was wife to the ſaid . 
liam Mache, and by her ſpecial command) 
entered into the ſaid cuſtomary renements, 
in and upon the poſſeſſion of the ſaid Jahn, 
and ejected drove out and removed bim 
from his ſaid farm therein, as the ſaid Jab 
Paftcourr hath therein declared. And 1 
ſaid jurors do, upon their ſaid oath, further 
declare, that the 'faid EMTabelb, who. was 55 Sy 
wife to che ſaid iam Weeks it the time * 
of his death, ow is, and ever fince the and amis. | 
death of the faid iu Weeks hath niet 
been and remained, à widow unmarried, - 


and 
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Lut. 76 "I A* the en of the Jury, —_ 
3 . of mention is within made, be- 
ing called, likewiſe appeared, who being 
dam choſen tried and ſworn. to declare the truth 
get © of the within contents, declare upon their 
Thatithe- _ oath, that the within written tenements 
| with the a urtenances, wherein the tr 
N e aſs. and Fs nl within written are 1 — 
poſed to have been committed, are, and 
for fo long a time as there is no remem- 
brance of any man to the contrary haye 
been, parcel, and cuſtomary, tenements, of 
the manor of Swefling- Campſey with the apr 
urtenances, in the ſaid ,county of Suffolk; 
P 
and have been, during all that time, der 
miſed and demiſable by copy of the N48 
rolls of that manor, , by the lord or lady 
thereof for the time being, to any 2 
or perſons whatſoever, 1985 to take the 


bo ſame in fee-fimple or otherwiſe, at the will 


of the lord or lady, according to the cuſtom 


a of. the, manor. aſoreſaid Ik and that before 


beck Cote the within written time when, the crepalh 


ery oo... ; an ejectment aforeſaid ere ſuppoſed to have 
right © 


| Elizabeth) | cen done, one laue an ind Ra 
for life, 


[4 
+78 


r 
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Ainiwilas in right of ue .faid, Elizabeth, 
were ſeiſed of the tenements within. written 
with the appurtenances, in which, Gg. in 
their demeſne as of freehold, for the term 
of the liſe of the {aid Elizabeth, the remain- 


der thereof belonging to Jobn Ballett and 1 


his heirs, at the will of the lord, according 

to the cuſtom, of the manor aforeſaid. 8 An 

the ſaid jurors dg, upon their aid oath, fur- 
ther declare, that within the manor afore- 
faid, there now is, and for ſo long a time 
as there is no memory of any man to the 
contrary. thete hath been, ſuch. a cuſtom, ® 
that if any ſurrender of any cuſtomaty lands 
or tenements of the manor aforeſaid be 
made to the lord or lady of. the ſaid manor 
for the time being, out of the court. of the 
ſaid manor, according to the guſtom thereof, 
it ſhould be preſented by the homage of 


the court of the manor. aforeſ. 
firſt court of the ſaid manon nęxt after ſuch 
ſurrender, ta be held at that mangr 3 and 
that after ſuch preſentment, made in 
manner aforeſaid, the firſt put ;blick procla- 
mation ſhould : be made in the Tame firſt 
court, that ſuch perſon who hath A right to 
be admitted to the tenements aforeſaid, ſd 
ſurrendered, ſhould appear at that ou, 
and pray to be admitted to the cultoniar) 


* compriſed i in fuch ſurrender, ac- 


cording 


aid, at the 


Cuſtom that 
if ſurrender 
be preſented, 
the party, 
NY a 


65 — » ſhall 
thrice pro- 
claimed to 
come in, and 


be admitted 


89 
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render, another publick proclamation ſhall 
be made; that ſuch perſon who hath a right 
to be admitted as aforeſaid, ſhould appear 
at that fame court, and ſhould pray to be 
A Admitted to the cuſtomary tenements, ac- 
cCording to eee ee 
-->- ſurrender aſoreſaid: and 

Who had a right to be admitted as afore- 


rſan, who had a right to be zan 
ted as „ ſhould” come at the ſar 


APPENDIX 


_ cording to the intent and purport chere- 
of: and if ſuch perſon, who had a right to 
be admitted to the tenements aforeſaid, fo 


972 ſurrendered, came not at the ſame firſt 
court, and prayed. to be admitted, nor 
. was admitted to the tenants with che 4 


purtenances, mentioned in ſuch ſurrende 
as affﬀfeſaid, then at the ſecond court of the 
ſaid manor, to be held next after ſuch ſur- 


ſuck; perſon, 


Faid, came not at ſuch ſeeond .court, and 


prayed to be admitted, nor! was admitted, 


to the teneiments with che appurtcnan- 
ces, mentioned in fuch ſurrender as 
mid, then at the third court of. the 
Tajd manor, next after ſuch furrender, held 


at the manor: aforeſaid, there ſhould be 


another publick proclamation made, char 
ſuch pe 


third court, "and. pray to be admitted: ni 
the tenements mentioned in fuch ſurrender: 
and if ſuch perſon came not at chat court, 
8 e and 


ae 


r pew T © COD. 


Er 
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the ſaid Henry Warner and Elizahuth and 
Jobn Ballet, before the within written. time 


26g 
prayed: to. be admitted, gor was ad- And ifhewill = 
mitted, to the ſaid tenements_ with the vorne 


A EN D 


apputtenances, then the ſtew-ard of the ſaid proctama- 


court far the time being commanded, and tion, "he 

by the cuſtom of the 5 0 aforeſaid Fern Er 
uſed and approved of for fo long. à time to the uſe of 
as there is no remembrance of any man to Webtech 
the contrary, hath uſed to command, the 5 
bailiff of che Taid maar for che time being, 
to ſeizʒe ſuch tenements ſo ſurrendered; into 
the hands of the lord or lady of the aid 
manor for che time being. And ths faid 


the manner aforeſaid, and the remainder 
thereof belonging to the faid Jobn Ballet 
and his heirs. in the manner aforeſaid,” they * 


when, & that is to ſay, on the ſixth day 
of April, in the- tharty-fourth year of the 
reign of his late majeſty, ſurrendered aut 
of court, according to the cuſtom of the 
manor aforeſaid, into the hands af. the ſaid 
Alice, then lawfully being the lady of the 
manor aforeſuid, the within vitten tene- 
1 * the e 

! . »- 


f 
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T0 me oe of El. to the uſe of dne "Robert" Fremdn and 
Pere 5 ble heit for ever and chat the faid: Robert 


dene Freue alter the furrender made” it the 
manner afdrefzid, and before any court of 
"ans +, he 10 manor was held after making the 


| EY faid ſirrender "i rflar is to fay; on the firſt 
air. . day of Auguſ in the 1 year of the pe | 
any court, feign of his faid late majeſty, died: and 
(John Free- tflat᷑ ohe Jobn Frerman was and sche only ſon 
— 1 5 11 and heir of the ſaid Nobert Freeman, 
within age.) as fach ſon and heit of the ſald Robert, had a 
| right to be admitted to the tenements afore-. 
laid With the appurteiiatices; wherein, c. ac. 
IE cording” to ths form and effect of the ſaid 
- 5 Mhirender, made in the manner aforeſaid. 
413 bas e the'ſaid jurors do; upon their ſaid path, 
1.1» firther declare, that the ſaid Jabn Freeman. 
A4 ar the time of che death of the ſald Robert 
2 Preeman his father, was and now” is within 
tte age of twenty onelyeats; arid: the ſaid 
 Jolu Freeman being within the 'age of 
twenty-one years, and he the ſaid un 
Freeman having a right to be admitted to 
Preſentment the tenements aforeſaid, with the appurte · | 
* nances, under the ſaid furrender; made by 
tte ſaid 'Hemy' Warntr and "Elizabeth and 
Fobn Ballett into the hands of the "ſid. 
Alice as aforeſaid, afterwards, - that is to ſay, 
at the court of the manor aforeſaid," nent 


after the ſaid ſurrender made as ' aforeſaid; 


held at that manor on the fifth day of 
September, 


"— * 4 
o 


nn 
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September, in the thirty forth year of the 


reign of his ſaid late majeſty,” was Yuly and 
acebrdin g to the euſtom'of the manor afore- 
faid, 'Preſente®by the homage of the fare 


court ; and immediately after ſuch pre- 
ſentment of the ald ſurrender, made in the 


ſame court by the homage aforeſaid, the 
firſt publick proclamation was made in the : 


fame” court, that fuch Perſon, — 23 had a 


right to be "admitted to the tenements afore- 


ſaid' with the  Appurtenarices, hould come 


K 7 fame court there held 23 aforeſaid, 
nd pray to be adrhitted to the laid tene 


xd. "furrenderet!*; 40 aforeſaid* z and that 


he "appeared* not at at the ſame court, nor 
was admitted to 8 nid tenements; Where 


upon "afterwards, A. the ſecbnd court of the 
faid "manor next after the ſaid ſurrender 
made às aforeſaid, held at that tmanor on 
the thirteenth day of June in tlie thirty fifth 
year of the reign of his ſaid late mijeſty, 


another * publick proclamation was made 


in the fame” court, that ſuch perſon us had 
a right to be admitted to the ſaid tene- 
ments, ſhould come bat the fame court there 


held as aforeſaid, and pray to be admitted 


to the faid tenements, ſurrendered us afore- 


ſaid; and that no perſon came at that ſame 


court, nor was admitted to the ſaid tene 


ments wich the appurtenances } whereupon 


afterwards, at the third court of the manor 
afore- 


Second de- 


cnn 
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— next after making the ſaide ſur- 
render as aforeſaid, held at that muD ̃ön 
the twenty - third day of O4ober:.in eſaid 
chirty- fiſtk year of the reign of his Mid 

late majeſty, another publick proclamatięn 

vas wade in the ſame. court, that ſuch per- 
ſon as had the right to he admitted to;ghe 
ſiaid tenements, ſurrendered ay,  #farclad, 
ſhould come at that ſame., :qurt,..there-held 

as aforeſaid, and pray to be; adrineg;.to 

Third de- the ſaid tenements, ſurrendered as aforeſaid ; 
an. and chat no perſon came at the ſame gaurt, 
Mandate to nor was admitted to the ſaid tenements, 
l with the appurtenances: whereupon one 
f Thomas Clarke, then bailiff of the ſaid manor, 
was commanded by the, ſteward c the 
minor aforeſaid, that he ſhould ſejge. the 
ſaid tenements with the appurtenances, 
into the hands of che ſaid Alice en lady 
of the manor aforeſaid : which ſai 4 
Clarke, afterwards, that is to ſay, 
firſt day of Nopember in the chirty-ſiff 
aforeſaid, entered into the ſaid tenements 
with the appurtenances, by virtue of the 
- aid mandate. rb ſe tae $4 
their ſaid oath, further declare, that the 
ſaid Alice was at the time when the ſaid 
ſurrender was made, and ever ſince hath 

been, and now is, lady af the.” manor 

aforeſaid, and thereof d 
that after the ſaid ſeveral proclamations 


. * * 
; — 9 LS 4 — * — * 
f " " «4% 
' * " a - «4 " | 
1 * i ; 2 . 4 
* 5 4 4 ; 


and before'the making of che within written 
demite, that is to ſay, of the firſt day vf 
April in the firſt year of the reign of his ſaid 
| preſent mijelty within ſpecified, ſhe the ſaid = 

Abict being lady of che ſaid manor, and the 
faid” John Freeman then and now being of 15 
the age of twenty - one years, ' ſhe the ſajd Entry for be 
Alice entered into the tenements within ſpe- Forfeiture. 
cified,” with the appurtenances, wherein, | 
Sr. us ſorfeited to her, for the reaſon afore- 
aid, und wus thereof ſeiſed as the law re- | 
quires ; c and then they find the leaſe, 
entry, and outer; and if the defendant 
e be guilty of che treſpaſs and ejettment, 
n ſo; and if not, then 

r ee N n $5oks 


2 eile 3&1 


24 Hunt v. 1 5 and others. 5; | 


Eat Tapon' the their a "that "Thomios Lora, 770. 
"Hrd#ews,” on the fourteenth day of Thomas An- 

Febynazy; in the fourteenth year of tlie reign in fee; 

of his hate majeſty James the firſt, late king 

of England; c. was ſeiſed of the lands 

and tenements mentioned in the within 

written declaration, in his demeſne as of | | 

fee: und being ſo ſeiſed thereof, he the cotveys the — | 

ſaid" Thomas Hadrews, by a certain indenture Pains by = 

bearing date on the fourternth day ef Fr | 


˙ A  bruary, 
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to the uſe of 
himſelf and 
his wife, for 
life ; remain- 
der to Mar? 
Andrews, his 
daughter, 

in /pecial 
tail ; remain- 
der to the 
ſaid Mary 
Andrews, in 
general tail; 


remainder to 
Elizabeth 
Tomkins, 
another 
daughter, 
in' general 
tail ; remain 
der to Willi. 


am Tom- . 


ter of the faid -7bomps Andrews, and thi 
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reien ol the ſag late, Ring Janes zh fir, 
executed hetween. the, {aid Thowgy Aufreigis 
by..the NONE, 9h, Ac, of. the ons:(part;.and 
Toby Pavie, of, Ac: and. Philip Anarewy l, 
bac. af the qther part, for the; eqnſidezations 


Fantec, enfeolfed, and. confirmed 419 dhe 
. fa. 7% Fauie and Fhilig drm, ad 


their heirs, the ſaid lands and tenements/ 
to, the ſeveral uſes declared and ſpecified 
in the ſame indeaturę, that is to ay, ito! 
the ple of the ſaid Themas Andrews ang 
Eleanar his wife for the term of thęit natural 
lives, and the life, of the longeſt lives nf 
them, without impeachment of, waſke u- 
ring the life of the | ſaid; Thomas areas; 
and after their deceaſe, then to the uſe of 
one Mary Angrews, mentioned in the ſaid 


indenture, daughter of the ſaid Thomas 


the ſaid Mary, begotten or to be hegütten 
by one 7 abn Cwwillim the younger, men- 


tioned in the aid indenture ; and for default 
of ſuch iſſue, then to the uſe: of dhe hein 
begotten on the body of the ſaid Mam 


and for default of ſuch iſſue, then go the 


uſe of one Eliaabeth Tombius, another daughs: 


heirs begotten of the body of the aid 
W x Elizabeth ; 
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Elizabetby and for default of ſuch. iſſue, ther \ of 
do the wiſe of NI Toridint, edeſt foriofithe ben, . 
ſaid Elzaberh Tomkins, and ofthe heirs begot- OY 
ten oß che body of the ſaid! J//illiam Tomkins ; - 
and for default of fuck iſſue, men to the'uſe 1 . 
of Jobii/Tomiins) ſecond fon ofthe faid Es. 19 John 
beth; and of the heibs of the body bepotten'' mouter n 
of this! body of the ſaid Joby Tomkins f and of faid Eliza- 
for defalet of ſuch iffve;) chen to the uſe of dern i 

the rigtit heirs of the ſaid Thomas Andrews remainder to 
for ever as in the faid indenture it is more _—_ 
fully contained. And the faid jurors; do, mas An- 
upon their ſaid oath + further! declare; that 7 
by virtue of the'ſaid' indenture, and alſo by ay 
force of the ſtatute fur tranbferring uſes into 
poſſeſſion, publiſhed in the parliament of 55 
Henry the eighth, late king of England, G . 


Het fon 


held at W#e/tminſter, on the fourth day g rd 


February, in the twenty-ſeventh year of his 
reigny they the ſaid) Thomas . Andrews and 
Eleanor bis ite became ſeiſed of the ſaid 
lands and tenements, mentioned in the. aid 
declaration, ip their demęſne as of frechold. 
for the erm of cheir natural lives, chene 
mainder thersof as in the manner ahwe 
limited; and that after making the ſaid Maria ” 

indegture, the ſaid John Ctnillim the: younger J. G 11 * 
maxzigd dhe ſaid Marty  Auarezas,. and bad. with Me Ar, 
igue hegotten between them, one Thomas had ih — ue 
CH Rh Ie: of 3 
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Pesch of wards; and before the ſaid rirenty=vinth'duy: 
Ti Acund - 75 


8 


"A of I 
G. and M. 
his wife. 


* 
Mc 
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and Mary his wife, afterwards and ibefore 


who had iſſue 
+ xp, © A 


" Sri 1a0dT 


| * ** 5 
ee 


wife died; and that after tl en Get 
the ſaid — loan 


cail, that is ſay, to the ſaid: Mary and che 


aof in the manner above limited; andibeing 


- Gwillim had iſſue begotten of his body, 


P. p. E/ Nt D R X& 


alf May in the year of dur Lord 1646, "hoy 
the ſaid ' Thomas Andrews and Eleandy his) 


his wife entered into the lands and tene 
ments: above mentioned in the ſaid dedla- 


ration, and were ſeiſtd thereof, in right uf 


the ſaid Nam, in their demeſne asl bfr 


heirs: of her body begotten by the ſuid 
Val Gwilljm the younger; remainderꝭ theti. 


ſo ſeiſed thereof, they the ſaid Jobr Gritiies 


the ſaid twenty - ninth day of May in the 
year of our Lord 4646, died; and after their 
deceaſe the ſaid Thomas  Gwillim;: as. fon 
and heir of the ſaid Mary, begotten of her 
body by the ſaid Job Gwillim the younger 
entered imo the lands and tenements; WH 
the appurtenances, and was thereof ſeiſett v 
his demeſne as of fee- tail, the remaitidef 
thereof in the manner above limited and 
being ſo ſeiſed thereof, he the ſaid Tb 
Thomas Gcvillim his ſon. And wn 
rors do upon their ſaid oath; further declire; 


chat the ſaid meſſuage lands 'ahd tenements; 
. 


„ne. 
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divers other meſſuages lands and tenemenrs;; Were 


within the ſaid. pariſh of Ringe Cuple, ard — ; 
held of the ſaid; manor;of: JHormelaco,jin the antient de- | 
ſaid connty» of Hereford, which faid-manow 22% 
now is, and for ſo long time as there is 0 | 
IN oy man n conn = 

ben bud and lady, * ang nde 1cel 4 

9 Raglan; and that the aid tene and ploads- 
ments Have been, during all that time; 2/57 wit of 


right cloſe, 
pleadable and impleaded-in the court of the before by. | 


ſaid manor or hundred, by their majeſty's feen of emal. 
inſeriot writ” of right © cloſe, beſore the 2 
ſeward ſuitors and domeſmen of the' ſaid 8 
manor and hundred, or their deputies or | 
attornies ; and not elſewhere, | nor other 
viſe; and by an antient cuſtom of the ſaid; N Y 
matdr and hundred, time out of mind ther out, 55 
therein uſed and approved of, the fines 10115 
founded upon writs. of right eloſe of mei- 

ſuages lands meadows. pattures- furze and 

heath, within and being held of the ſaid 

manor or appertaining thereto, have been 
levied; and during the time aforeſaid have 

been uſed and accuſtomed to be levied; 
in then ſaid court of the manor -aforefaid} 


D 


aud that a certain ine produced im evidence That à Ens 


ten the · ſaid jury: was Hevied in the ef er YN 
5 e 
the pre- 


myth counteſs 


Cc. held at King's Caplr; within the jnanor 
or hundred aforeſaid, according to the hid 


firſt, king of England, &c. before, . 


— 


\ 
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or hundred of #/arizeloze aforeſaid, xrhotdoly 


cuſtom. time out of mind uſed an approved 
of within the ſaid... manor, on- the twenty- 
ninth day of May, in the twentyolegond year 
of the reign of his late majeſty Hanes the 


then ſuitors and domeſmen of the ſaid court, 
and others of his ſaid majeſtyes {pbjects, 


r Tn preſent . chere, between Willians Nurſe 


to W. N. and 
8. his wife, 
and J. N. 
their ſon, ſor 
their Hyves, 


reſerving an. 


annual rent 


Nn 


i is more fully comprehe 


arab his wife and Jabn Nar/e- their, ſon; 
plaintiffs, and the ſaid Thomas: Gwillim iche 
father and Mabell his wife deforciants, of 


the ſaid meſſuages lands and tenements, 


mentioned in the ſaid declaration; by which 
ſaid fine, the ſaid Thomas Gwillim the father 
granted to the ſaid Milian Nur/e. and 


Sarab his wife, and to John, Nairſe, ſon of 


the ſaid William and Sarah; the lahds and 
tenements aforeſaid, above mentioned. in 


che ſaid declaration, being held of the 


manor aforeſaid, for the term of the lives 
of che ſaid | William - Nurſe and\ Garab his 
wife, and of the ſaid. Jebn Nugſe, and 
of the life of the longer liver of either, of 
them,.. thereby, reſerving an appugl,. rent 
of fix pounds, during the id, cermꝭ As 
ddl in the. ſaid 

fine 


n [ 
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nue; che tenöt r With ile 7 1 
theſe words. Nmbw, . Tt N 
Anal agrecmeft; Wen 'T Sb for the is 
in bec vurbu.] Bit the" ka Juters dt. 
vpon their feld bath, Torcker decfake, thar 
the "aid "thedbage © Hinds and teneiments, 
mentioned in the füt ne, were bot fully 
demilelbt, zt tür ti of ey ing the 
fine aforeldid; and that the fad antun! 
tent, tete by the fifd fine 48 afott- 
nid, Was hot tlie ahtlent rent of the Tata 
tenements: by vittür of which fla fine, 
Th the laid Viman Nurſe and Sarah his 
fe and Jobs Nurſe entered into the lands 
boy” tenements afotefaid, and were feifed 
thereof, as the law reqllires ; and Veing fo 
ſeifed thereof, he the fail Thomas Ute 
th fathet, being ſeiſed of che revitfion of 
the meffuage lands and tenements af6refild, 
4 certain other fine, ptoduced in kvldehce 
to the ſaicl Jutors, Was levied in the fad 
court of the right hohtüfäble the lady 
Ekazabilb, countels öf Re, the latly of Wer 


'Taid manor or hundred of | Wormelow, held at 


_ the junſdiation of chat court, according to to 
the ciſtoihi dforefala,” uſed add approved sf 
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ful, "in the Wen year of the” 25 En 


i 


Bolton in the pariſh of King” s Caple, within 


Wicki the aid” male, . the Whole de 
time aforeſaid, dn Fi. 45 the fecond day e linywog 


of 


* 


1 11. 8 


The fine ia 
hec werba. 
\ 
That the pre- 
miſes at 
time of the 
ſine, were 
not uſually 
demiſeabſe, 
nor was the 
rent reſerved 
the antient 
rent. 


Entry of the 
CCNUZCES, 


T. G. the, 
father, being 


filed of; 
reverlign,,. 
and his wife 


levied a hne 
ther och, % 


W 
| 9 2 of Qua, ſaid late ſavexeign\ lord Charles the 


Tat 


" ki 9113" . 


= 
T2 vis} bn 


o bw. 


| a 1 * 
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to Thomas 
Marrett. 


_ and his heirs, the ſaid. meſſuage lands 


' written declaration, as in the ſaid; fidetit, 


The fine in 
hec verba. 
That the laſt 
fine was levi- 
ed to the uſe 


of T. G. the 
father. 


 Marrett, plaintiff, and the ſaid T bana 
| * Gwoillim and Mabell his wife, deforciaats 


for ever: by virtue of which ſaid fine; an 
uſes into poſſeſſion, the ſaid Thomas Guiilim 


in ithe within written declaration, as' the! 
lam requires; and being ſo ſeiſed thereof, 
1 n part, in tri 
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' firit, late king of Eugland, &c. before, lun 
then ſuitors and domeſmen of the a 
court. and others of his ſaid majeſtyis ſub- 


006 (06 e eee 


of the ſaid meſſuage lands and tenemente, 
mentioned in the ſaid declaration; bywhich: 
laſt mentioned fine, the ſaid Thomas: Guilin 
and Mabell granted to the ſaid Thomas. Mar. 


and tenements, mentioned, in the within 


is more fully expreſſed ; the tenor of which. 

ſaid fine, follows in theſe words, Murme- 
low, f. et This is a final agreement 
Set forth the fine, in bc verba. ] And 
the ſaid jurors do, upon their ſaid oath, 
further declare, that the laſt mentioned fine 
Was ſo levied to the uſe of the ſaid: Thamas 
Gwillim the father, his heirs and aſſigns 


alſo by force of the ſaid act for transſerring 


was ſeiſed of the ſaid tenements, ſpecified- 


et! the 


. 


„ 
the! firſtuday-of- Newrwbir; in che twenty. N 
late majeſty, Chariis the pro late aye Ig 
Enigland,) executed: between the ſaid That © Ie 
G the father, by the name of, | Ge. Thomas 
ol the one part, and Thomas Papus, of, &e, 8 
of the other part, he the ſaid 
g willin the father, for the conſiderations 
mentioned in tha ſame indenture, enfeoffed nana 
bargained: and © fold to the ſaid Ten 
Payid, and his heirs; the ſaid meſſuage lands 


_ and:tenements, mentioned in the ſaid inden- 
ture, and the ſaid jurors do upon their ſaid 


oath further declare, that the ſad. laſt men- 

tioned indenture was enrolled of record in 

the county of Hereford, among the records 

of the ſame county, according to the direc- 

tion of the ſtatute in ſuch. caſe. made ang 
provided, before Thomas Baſkerville: eſqu ire 
dben one al the juſtices, aſſigned to ker 
the peace in and for the ſaid, county of 3 
Hereford and Mites Hil gentleman, en 
clerk of the peace of the ſaid county, with- 

ing months next after making the. ſaid 

indenture, that is to ſay, on the fifteentk 

day of March, in the year of our Lord. 

1648; by virtue of which ſaid bargain and 
transferring} uſes into poſſeſſion, the + ſaid; 


195 ſion 


Denia 3 
el 

„ut 54 
5 346 14 


n 
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ff Ef the tenements; mentioned in tlie il 
Aeclarstion; as of Fee and right, as. the Hw 


feqquires. And the faid jurors do upon thbit 
find bath further declafe, that the lands and 


denemehis afbreflid, mentioned" in the de. 


Tkration afbreſtid, and the fald fänds afl 


Releaſe of 
Thomas 
Gwillim the 
father to ſaid 
Thomas 
Payne and 


"Ever of the Tail Thomas Owillim; in“ tt 


tenements in the ſaid laſt mentioned fine, 
ate the ſame, and not different or ſeparite 

lands and' tenements; and they do further 
declare, that by a feleaſe prodüced in ei- 
dende to the (aid jury bearing date un che 
nineteenth day of November in the year of 


dur Lord T64b, ke; the faid/Thomds Gwlitin 


for the conſiderations ' therein mentiotied, 
gave granted remiſed releaſed and quit claim- 
ed, to the ſaid” Thomas Payne (being ſeiſed 
of the reverſion of the ſaid tenetments in 


the manner aforeſaid) and to his heite, All 


lie title intereſt term and demand Whatſö- 


lands and tenements, mentioned in tile fil 
releaſe, being the lands and tenements men- 
tioned in the faid declaration,” às in the 
ſame releaſe it is more fully exprelſell; 
the tenor of which releaſe follows in theſe 
words, To all to whom this preſent Writing 
mall come, Sc. [ſet forth che releaſeg 


ec virba.} And the ſaid jurors de upon 


their ſaid oath further deelare, that aſter- 
wards, namely on the twentieth day of Fine 
2 : | | "I 


% 
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in the: year of o Lord 165 J5 che ſald The Death of T. 


mas Ctoillim ſthe father died and that nur 
ſaid Thoms Gtuillim the yanunger, being 
then of the full age of twenty: nhe years; 
was ſor and heir of the ſaid ]- Gwillits 
the father; and that the ſaid Thann 
Cwillim the younger had iſſue, begotten of 
his body; the Rid Richard Gwillin the 
lelſor of the premiſſes; and that the ſaid 
Thomas Gwilfim, tlie father of the ſaid Ricb- 
ard, afterwards and before the time of the de- 
miſe in the faid-deeliration,” above ſuppoſed 
to have been made; died; and that the faid 
Richard Gwillim is ſon and heir to the ſuid 
Thomas Gwillim his fathery and hephew and 
heir to the ſuid Mary Andrews, lawfully 
iſuing from lier body, änd the faicd jurors 
do upon their ſaidioath further declare, That 
the ſaid Thomas Payne: being ſeiſed, in the 
manner aforeſaid; oi the ſaid reverſion, of 
the tenements ſpecified in tlie ſaid declara- 
and before; the time of the demiſe'ſuppoſed 
in the declaration aforeſaid, namely, on the 
twentieth day of September in the year df 
our Lord 1661, died ſo ſeiſed thereof; 
after whoſe! deceaſe,” the ſaid reverſion of 


the ſame tenements deſcended to one 7 


Payne; bs doc and Heir of (the ſuid Thais 
Fi 


came 


G. the father, 


ving T. 
. the ſon of 
full age, 


whb had iflus 
the leſſor of 
the plaintiF, 


— . i 
b Gd * * — 


Death of T. 
Payne, und 
deſcent of © 
the rever- 

fion to John 
Payne, his 

ſon and heir. 


- 
* * 
© ' q 
7 
© 


| 0 15 My. 92 © tencments, ascof-a fee and right, as the law 


2 10 87 gt 


me 
44570 * Fils 


— 

ne with- 
ou Ine, and 
deſcent of 
the rever- 
ſion to the 
defendant, 
as co-heir. 


gaeret Andrems and Meyridk:aeſpedtively ve- 


Auurom, and to Mary Mærieb, as cb-heint 
| of ahe-laid Joby 

ſaid Margaret, and the ſaid fndrewarid Mary" 
his wife, in right of the ſaid Mary and the aid! 


KFF De 
cane ſeiſed of the ſaid reverſion of toſs; 


requibes a land being fo:ſeiſed thereof, he 
theaeſaid Ibu ayne afterwaids, and before. 
the time of che demiſe fuppoſed in the ſaid 
declaration, namely, on the: twentyreighth 
day of December in the ytar of our Lord: 
1661, died without iſſue ſpringing from! his: 
body, being ſeiſed of ſuch his eſlatto it 
the manor aforeſaid: after whoſe decsaſeg 
the ſaid reverſion of the tenements aforeſaid 
deſcended to the, ſaid Mergartt wife of the) 
ſad Edward, to Mary the wife of 'theyfait 


Payne: hereby the ſaid 


Mary Meyrick, were ſeiſed of the ſaid rever+ 
fion of the tenements aforeſaid; as ofia far aud 
right, as the law requires; and thut the! 


making the ſaid indenture of bargain and 


ſale enrolled as aforeſaid, and after his de- 
ceaſe the ſaid John Payne, in his life time 
and after his deceaſe the ſaid Edward Mar. 


ceiyed and quietly enjoyed, the ſaido u 


nual rent of ſix pounds reſeryed as aforeſaid; 
during the continuance of the ſaid grant and 
demiſe, 


ann a\ 


} 
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demiſe, made for three lives ad aforeſaid.” 
And the- faid\yuroms do; uf ine mid Death of the | 
oath, 'farther.{ devlare, . thar thesſaid Aery the three 
Nurſe ſurvived the faid. Jilifam:Nurſe and Veflecs. 
John "Nurſe, | who died feiſed ot the fad 
tenements, ſpecified in the ſaid declafad -⸗· 
tion and that the: the ſaid Saral died nn 0 0 
the ſryenteenth day of September in the cx 
of: our Lord. 16g, ſeiſed of che ſaid tene. 150m a 
ments, ſpecified in the ſaid declaration av) “N 
afortſaid;; and that [after the -deceaſe of the 
ſaid Sardb;, the ſaid Edward Hourue and 
Manguret, in right of the ſaid» Mergaresy/ 
the ſaid: Andraw and Mary, in right of the rar Sao 

ſald Mary, and; the ſaid Mary;Aeyrick,' on and of "oy 
tered ãnto the ſaid meſſuage lands and tene; leſſor, (being 
meats, mentioned in the declaration aſore · within age.) 
ſaid; and were ſeiſed thereof, as the law re- 
quires a and chat afterwards, and before the 
time off the demiſe above mentioned in the 
ſaid. declaration, the Gid Richard Gui * 7 
entered into the ſaid meſſuage lands and ted 1... 
ments; above mentioneti in the within writs > *- 0 = 
tem declaration, and was ſeiſed' thereof, 0 . 
then law requires; he the ſaid Nirbard then 
and yet being wickin the age of twenty-one | 

years her further find the leaſe entry ab 

ouſter) and uf, (with the general con- 


n baytator bee alle, 102g Wuiy 
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St jury aoteſald! being 
reſpited between rhe-patties-aforeſkid; 
in the ſaid Action, r. Hu new hetep it 
this day edmetk as well tlie id plainciſf a 
the ſaid defendant by their attolnies afortimid, 
and the jurors impaniielled being called, lit 
wiſe came, ho being electeg tried atid-ſyord 
n o declare the tru of the premiſſes, as tn the 
treſpaſs and ejectment afort faidg in ten ches 
pdf land and eighty-four' Heres | of wood in 
aforeſaid, parcel of the tenements aforblaid;' 
above ſuppoſed to be done, they delt 
upon their oaths; that the fad (defendaith) 
are thereof guilty, as che ſaid-plaintifP Kath 
above. thereof eom lained rac 
and they aſfeſs the him —_ 
plaintiff occaſioned by the ſaid treſpaſs and 
ejectment, beſides his coſts, c. to 
ſhillings; and [for thoſe coſts and! charge 
to twenty marks; and as to the fehidüe 
of the treſpaſs and ejectment gforeſaid; in 
the relidue of the tenemetits aforeſaid" With 
the appurtenances, aboye ſupp poſed W2te" 
_ the jurors aforeſaid de Fad 


upon 


Jud. 74. 
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raged, to hi 


SEES, 
upon their ſaid, oath, chat, che defongang, js 


in no wiſe, guilty, therrof, as the dai ger 
fendangy, bavg;abaxe. allgdged i, Fhefsfotg uit 
is adiudgegd- that che Ab plaigtiff d αt 


coyer againſt the ſaid. defsndants: her term 
aforeſaig,, yet tq, me pt and in 


ren, acres, c. land, and isbüi sf 
word, with the appurtenances, in M. afgre» 


ſaid, wherein 10 * laid defenden are by the 
be guilty 


jurors aforefai above fohd t 


ol, the, .treſpab... and. .g)<Ftwens... of 
anch his, 


105 tvegtx one pounds three ſhillings, an 
dur ee at his requeſt, . c. which ſag 
damages in che hole do ampunt $9: mans 
and = the ſaid deſendants taken, He, Ang 
be the. ſaid, plainriff zwerged far his. falſg 


r 


clidue.of the treſpaſs and. ęfgchmegt afares 
ſad, v creat the ſaid defendants; are abajys 
e Gid. jurors, And. the lid 

gants m 89 the thergoh, Without, days 
e fc. ,, And herenggg the 
plipy, prajerb. 8 wit, f Ae 18 f. 


Heb, Triitn, Eg: At whych, 
cores here by his, a 
e . that is 80 boy. 


82 8 


77 
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ſaid ; 
damages glofeſaig, aſſeſſed 25 
inner, Kprffaid. in che manner afqpf fig: and. 


plant againſt the ſaid defendagrs, for the 


xeruroable here, an the ms 


ads barpmet, 08 eee 


fy 
9 
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that he by virtue of che writ aforeſaid to 


5 him directed, did; on the elbventh' diy of 


2 T. Jud. 
117. 


and in the tenements aforeſaid, with the ap- 
—9 Bayern ay” by the writ 


Juus laſt paſt, cauſe che ſaid plaintifF*to 
have his poſſeflion of his term aforeſuidz of 


»C e & Gd © * 43% 


po ous PP 4 — . 2. 4 I. 15 i uk 1 


e 4 nil dic FR ie? 


A p the” nid defendant * th 
z -. attorney, comes and defends tie force 
and injury, Sc. and hereupon the fad 
plaintiff prays that the ſaid defendant may 


anſwer to the ſaid declaration; and tlie ſaid 


defendant ſays nothing thereto in bar, or 
to preclude the ſaid plaintiff from his | 
But makes default; whereby the faid wh 
tiff remains againſt the ſaid defendunt un- 


defended: Wherefbre it is conſideted, thit 


the faid plaintiff do recover againft the aid 

defendant his poſſeſſion of the ſaid term yer 
to come, of and in the faid tenements with 
the appurtenances, and his damages occafion- 
ed by the treſpaſs and ejectment "aforeſaid: 
bur becauſe it is unknown what damages the 


Plaintiff” hach ſuſtained, ' by reaſd of the 


treſpaſs and ejectment aforeſaid, the ſheriff 
is *cotnmanded, that by the oath of twelve 
honeſt” and lawful men of his bailiwick; he 


wy Lb *q * 
re _= ; , ; 
* 


{ 
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diligently inquiretwhatdemager the plain- 
tiff hath ſuſtained, as well by reaſon of 

the ſaid treſpaſs and ejecment, ae for his - 
coſts: and expences, laid out by him about 
his ſuit in that behalf ; and that he cauſe 

to be made apparent to our ſovereign lord 
the king at Weſtminſter, in three weeks from 
the day of St. Michael, under the: ſeal, &c. 
and the ſeals, &c. ithe ſume day is given to 
the ſaid plaintiff; and thereupon» the ſaid 
S 
Sc. (as neee ot 


7 222. 2 Pu fy 


| Tudyment by non dum informatus... 


"ND che fad C. by l. Z. his mel f. Ju 
comes and. defends the. force injury 116. 
A and whateyer elſe he ,ought 
we defend, Where and when the court will 
conſidlet thereof; and hereypon the 15 
poppies he 6d C. may make. anſwer | 
his ſaid declaration: upon which, the faid E. 
fora, that he is not inſtructed by his client, 
the ſaid C. to give any anſwer to the above 
complaint. of che laid 4. nor fas. he. any 
thing ig har, or to preclude the ſaid. 4 — 
his ſaid action! whereby the ſaid 4. remains 
agajoſt the ſaid. 05 undeſended therein, For 
8 it is 1 de | 


bu 


vo - =. wo. AM: A 


9 
. : 


_ Writ of our ald Woefeign lord the 


ts 
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l. dv- recover amjainſt che faid:C. lia poſſeſ- 
Kon. 0f-the:fhidiverm;;yet-vo.corde-bſ and in 
the Aid tenden hahe appurtenances, 
und his demages otcafioned by the Taid 
rear mema Hot weeaufe it 
— — — 
Aſhe vy ata of the ſaid troſpuſd aul 
Hettmentz che Iuwriff is fn med that 
ne difgentiy enquire; by the ofthis of twelve 
Honeſt and awful men of hib- bailiwhck, 
kat dans the ald . Harh foſthimtd;/\as 
vel by reaſon of the ſaid thoſpaſs and <zebt- 


ment, as for his (egptnces' and coſts land 
out by him about his ſuit in that behalf; 
and tat the Theriff cauſe "che inquiftien, 


which he ſhall take thereon, to be belies 15. 


ſoveteign wrd tie Kin g [if by ce a 
mp rü ay, 5 bid, on A wh th 
Funder His Tet, And this feats" Of 

by whöſe örchs lie Aan take fuch HARM. 

ron: the ſattte Gy is given" fo che fd 

th Be Mere, befäte our ſopereign WAR 
King.” And thereöpen che ald 27 


he's 


Ve Ufrected to che mbrfff öf ihe! ſaitl courtty, 


to citiſe Rum to Have the poffeffon Uf fi 


Taid tert, of and in the Kiel teten -reibt 
with che appbrrttiafites, yet to cite and 
Fraated 46 nit retumibie nete. FOR 
Anne Aforefaid, We, ane 

4 A. 


Ln 
— 


AN e fad o{euthern-Dimgek, ay Joh 


the fares, jajury and damages, and hat- 
eyer lie he eught to dgtend, Where and 
hen che court will gonſder thermo; and 
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ene tho ee ee td bn” 


i} Aich his attorney, comes and defend 


hergypon ve | aid, Janet Hicks prays. that 


the ſaid Matthew may make anſwer to his 


ſaid, declaration; upon which the ſaid a- 


torney, for the ſaid Matthew, faith, he is 


not. inftrutted by the ſaid Adatthew his client, 
to give any anſwer to the ſaid complaiat af 
the ſaid James, nor ſays any thing in bar or 


9 preclude | 'the (aid : James from his. ſuicl 


ation, whereby che ſaid James remains a- 

gainſt cle Matthew: undefended thereig: 

e it is conſidered, that the ſaid Jamas 
Fecover his ſaid term of and in che ſaid 


tenements, with the appurtenances, againſt 
the ſaicl Matthew, and his damages oc- 
cafioned-by the ſaid treſpaſ and ejectment, 
tobe. awarded to him, Sc. And the faid 
James of his own. accord, remits and re- 


leaſes tp che ſaid Matthew, all ſuch damages 


ſo aa arded to him: therefore the ſaid Mar- 


7 is nba of all ſuch damages. And 
the ſaid. James prays a writ of our ſaid ſove- 


bd, U 2 reign 


AP EMEND EN 
reign lord the king, to be directed to the 
Hheriff of che. ſaid county, to cauſe hum, 
to have the poſſeſſion of his ſajd term yet 


\- unexpired, of and in the ſaid m— 
with the appurtenances, and it is grante 
him, returnable before our ſaid ſovereign 
lord the king, [if by bill, on a day certain; if 
by original, on a general return day, whereſo- 
ever he ſhall then be in England] the ſame day 
e e ny to be here, G 

Ys T1 rf 
Ven, by relic verificatione. Hin 


4 * 8nd 
T which day. came. here che. p | 


| aforeſaid, c. And hereupon the de- 
88 doth relinquiſh his averment afore- 
ſaid, c. (as in other actions) nor but 
he is guilty of the treſpaſs and, ejed⸗ 
ment aforeſaid, as the ſaid plainriff-hagh 
above complained againſt him; therefore it 
is conſidered, that the ſaid plaintiff do. xe- 
cover againſt the ſaid defendant, his term 
aforeſaid, of and in the tenements afpreſaid 
with the appurtenances, yet unexpired ; and 
his damages occaſioned by the treſpaſ 1 
ejectment aforeſaid : but becayſe it 


known what damages, &c.. 6 09! ihe fex | 
8 ne the th Ws: 


* 909 if 
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'faid rwo hundred and ſixty acres of wood, 
with the appurtenances; ſoraſmuch as the 
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Ween tart: 7851 Plaintiff for fart: oe 


OCT If) INE 
efore it is'conſidered, that the faid 
-' plaintiff do recover againſt the ſaid 
defendant, his term aforeſaid; of and in the 


laid "defendant is, by the jurors aforeſaid; 


above found to be guilty of the treſpaſs and 


ejectment aforeſaid : and his damages afore- 
aid, afleſſed by the ſaid jurors to farty-one 
ſhillings, Sc. and alſo ſux ſhillings, award- 
ed by this court to the ſaid plaintiff at his 
requeſt, Ge. which ſaid damages in the 


2 T. Jud. 


119, 120. 


* 


whole amount to eight pounds twelve ſnil - 


lings ; and be the ſaid defendant taken, 


Se. And be the ſaid plaintiff amerced for 
his fatfe complaint againſt the ſaid defend- 
ant; for the reſidue of the treſpaſs and cject- 
ment aforeſaid, whereof the ſaid defendant 
is aboye acquited by the jurors aforeſaid ; 
and the ſaid defendant may go hence, there- 


of for ever diſmiſſed, &c. and hereupon the 


ſaid plaintiff prayeth z writ of our ſovereigu 
lord the now king, to be directed to the 
Feriff of the county, to cauſe him to have 
his poſſeſſion of his term aforeſaid yet une 
pired, of and in the ſaid two hundred and 
en of wood, with the bene 

U 3 cena, 


* 
1 " 
2 - 


% 


WT, F E N 5 25 
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. - between che parties aforeſaid; in "the 
ſcnd uckion, the jurors were therefore reſpit- 
ed between therm here, until this day, chat 
is to fay in fiſteen days from dhe feuſt of 
Eaſter, in the xt year of che relgu of Our 
ſcverkign lord che King ; unleſs; c. Rad 
now, Sk. afterwards) We, And bereupon 
the [Wd P. here in Gott; freely remitb to 
the fail R. R. and A. the faid ix-pen@ fbr 
the Yimiges aforeſiid, afeſed by the Tai 
jurors in che manner aforeſaid. And alſo 
a Increafe of che ſame to be twüfched 
to him; therefore it 18 conſiceret chat 
che mid P. do recover againft the faid 
N. K. and A. his derm aforeſaid, of nd 
n the tenements aforeſaid wich the 2 
Portenanees. yet unexpired,” ſoramù 
by the jurors afbreſtid, the faid 
and A. ate above found to be holly dr Ge 
treſpaſs and ejecment aforeſaid ; and tis 
alſo cbmſidered, chat the ſaid P. do vecDet 
Aginſt che faid R. af and 4. the” ſal Hfty. 
tree nig aner en — 


28 
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the ſaid; juort in che maaneratorgſaid; and 


alſo ſeven pounds he: hilfings- and eig 
pence, awarded "by -chiz>eourp'to the {aid 


P. At hin ecuelt, e, which. ſaid coſts and 


dams in the whole do amount to ten 


pounds: And. be the faid N. N. and 4. taken, 
Ge. and be the ſeid P. amereed for his 
falſe eomplaint againſt the- fald R. N. d 
A; of the reſidue of the treſpaſs and cject- 
ment aſureſaid, whereef the ſaid R. R. and 
A. reſpectively are acquitted by the ſaid 
jurors. And the ſaid R. R. and 4; of the 
reſidue” of the treſpaſs. and cje&ment fore: 


ſaid, and of the faid ſix-pence for che da- 


mages aforeſaid, aſſeſſed by jurors in the 


manor aforefaid; may go hence thereof for 


er MIR, 1 Iereupen, 2845 
vage, dat fleet dfendents, 
2 \{emergl. parcels. 72 Jang; and, je 
: wn e fa bens 
1 | \ $0. 93 I 


' Aﬀer 


;wards, Or. Therefare it js 3 
chat'the ſaid | plaintiff, do recoyer againſt the * 
ſaid: . B. his term aforeſaid; yet . unex- 
piced, of and in one meſſuage, eight acres 
of meadow, and ſeyen acres of paſture, | with 


ew ſaid defend- 


AT which a hs Syrors, EG Aſter- 2T. Jud. 


120, 122. 
Jud. 76. 


* 


— guilty ef the treſpaſt and ejectmont aforeſaid); 
and his damages occaſioned hy that treſpaſs 


pPlaintiff, by che ſaid I. in the manner aft 
ſäaic; beſides. his coſts and charges af 
aid, aſſeſſed by che jurors aforeſaid to two 


againſt the roſt_of the defendants, where 


ner aforeſaid ;. and alſo eight pounds ad; 


& EMD N 
ants ace hy the. id juror abova ſound . io be 


and ejectment, done to the ſaid plaintiff by 
the ſaid F. in che manner aforeſaid ;.belides 
his coſts and charges aforeſaid, aſſeſſed bythe 
jurors aforeſaid, to two pence in the, manger 
aforeſaid: and againſt, the ſaid I. his term 
aforeſaid, yet unexpired, of and in the ſaid 
one cottage, with the appurtenances (wherein 
the ſaid I. is by the ſaid jurors-aboveifguad 
to, be, guilty. of che treſpaſs and ejectment 


aforeſaid),;, and his damages occafioned, by 
that treſpaſs and eje&ment done to. the faid 


pence in the manner aforeſaid: [and 6 


there are ſeveral. cjeftors.] And it is all 
conſidered that the ſaid plaintiff do recover 


- againft the ſaid T. and J. his damages 
ceoſts and charges by him, Cc. like wiſe aft 


ſeſſed to the ſaid forty ſhillings, in, the ran. 


judged to the ſaid Plaintiff, at his 7 
for his coſts, &c. which ſaid damages colts | 
and charges, belides the ſeveral dt. | 
aforeſaid, . in the whole amount to. 
pounds. And that the ſaid T. d . be 
taken e. And be the laid Fülle amerc- 
P ed 
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and I f the reſidue” ef the treſpaſs and 
ejeQrtene aforeſaid,” whereof" die faid 7. 
&e.' are by the jurots aforeſaid above c- 
quitted, and the ſaid T. and I. Gt. may 


depart che court” here, therefrom for ever 


diſnifſed:" And hereupon the ſaid'plaintiff 


2 writ of our fovereign lord the 


Hine * 5 7 . 1514 14 * 52'S 2 0 * FE 


a GUESS 


| eee one of the . 


va. Found n guilty, as to part'y 
an the others, nor guilty as to all.” 


YE the faid L. taken, Ge. and ba 
faid plaintiff amerced for his falſe com- 
plaint againſt the ſaid 7. for che reſidue of 
the treſpaſs and ejectment aforeſaid, , and 
againſt 6 and R. of the whole treſpaſs and 
ejectment aforeſaid, whereof. the ſaid 7. C. 


quitted, and the ſaid T. C. and R. may go 
hence thereof for ever 4iſmiſled, * W 
DEEPER» „ 220055 


Tulgneit or the plant, where # 
term ii expired. 


4916) 
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T which day the j jurors, &c. Aſter- 
wards, &c, And becauſe the juſtices 


bere vill adviſe . [and ſo conti- 
nue 


3 


king, to be directed to the ſheriff, week N 


ks 12% 
Jud. 82. 


and R. are by the ſaid Jurors wholly” ac- _ 


2 T. Jud. 
117. 
* 82. 


tornies aforeſaid, and hereupon the pre- 
miſes being ſeen, and by che juſtic 


the ſaid L. his damages 


of and in the ſeyeral teuements aforeſaid, 
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nue it till the term of which Judgment is 
entered J. At which day came here, as 


fully underſtood, for that it 
appeareth to this court hete, that the-ſaid 
term of three-years is fully paſt, it is con- 
ſidered that the ſaid N. do recover agninſt 
aforeſaid, aſſeſſed 
by the ſaid jurors to forty ſhillings, We, 
and alſo, Ec. which ſaid damage in che 


whole amount to GLAS 
5 ine F. taken, LON 0 . clp 
1 I] 
Duke, by bau on p S0 rie. 


ur made default! therefore | it is os 
fidered, that the ſaid, Jubi Jones, have 
his poſſeſſion of the ſaid term, yet to come, 


wich their appurtenances, and alſo. bis exc; 
cution againſt the ſaid A, for his dam: 
according to the force, form, and effect o 


the ſaid . recoyery, hy the N 
ad Arthur, &. 2 i 
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e Murr baue irrst übe Jon 
nin bibere Rielss" podelfidiient;" 


N 
e ach Of 


Diner: bun 


Wes dener by the grace of 


0 
—— Great Bra, N, "art 


elan, king, defender of tc Hitch) We; 


T6 the ſheriff of Ox/wd, greeting Where? | 


4 Richard Fi lately in dur butt Before 


os at Woftmibtby; by our writ, [if by origidaly 
if dy bill; chen by bill without our writ 


and by the judgment of the ſume court] 
recovered againſt T. B. late of Loden 


yeoman, his term, yet unespired, of and 


in ſix meſſuages, &c. che premiſes reco- 
vered} with the appurtenances; in the pariſh 
of Stanton ' Harcourt; in your county; and 
alſo of and in che rectory of Stanton Hartourt, 
with the appurtenaces, | in your county; 
which one Vi M. on the ſeventh day of 
April, in the ſecond year of our reign; 
demiſed to the ſaid Richard for a term of 
years which is not yet expired, that is to 
ſay;-from the firſt day of che ſame month 
of April, to che full end and term of ten 
years then next followitg, and fully to be 
compleat and ended ; by virtue of which 
ſaid. demiſe, the ſaid Richard entered into 


the ſaid rectory and tenements, with the ap- 


al and was -therebf poſſeſſed, 
until 


5 a ett Heiss 5er P82 raj.” + 


t 


aid judgment againſt the ſaid 
cording to the force form and effect of 


* E N D f * 
until the Lid Thomas” afterwards,” that is ts 


ſay, on the ſame ſeventh day of April, in 
che ſaid ſecond year of our reign, with forte 


and arms entered into the ſaid rectory and 
tenements, witk the appurtenances,” in 
upon the poſſeſſion of the ſaid Nich 


thereof, and ejected drove our and remowvd 
the ſaid "Richard from his" ſald farin, Yip 


faid term then and yet being unenp 
and did and ſtill doth withhold the poſfeſſion 
of the ſame from the ſaid Richard; whereof 
the ſaid Thomas is convicted, as appears to 
us of record and foraſmuch as it is, ad- 


Judged in our ſame court before us, that 


the ſaid Richard have execution upon his 


ſaid recovery; therefore we command you, 
that without delay you cauſe the ſaid Nicbura 


yet unexpired, of and in the ſaid rectory 
and tenements, with the appurtenatices} 
and in what manner you ſhall have execute 


this precept, do you make appear to us; 
in three weeks from the day of faint Marti, 


wherever we ſhall then be in Eagland 
We' likewiſe command you, that you' cauſe 
to be made ten pounds and ſix pence of the 
goods and chattels of the ſaid T. in your 
e R. 


EIS th 8 Fange as ac mt Aa 
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R. in our ſame court for his damages which 
he ſultained by reaſon of the ſaid: treſpaſs 
and ejectment; and have you thoſe monies 
before us at the ſame time, wherever we 
ſhall then be in Exgland, to tender to the 
ſaid R. for his damages aforeſaid, whereof 
che ſaid J. is convicted; and have there 
this writ. Wicneſs William earl i Mansfield, 
at Weftminſtr, the twenty- third day of 
de eaves ey * nn r 


0 n + Right . 1 


Writ "of poſſe fron on'a Ae 5 5 bit 
in tbe U of King's. Bench ; with 
5 a or 84 Ed the e . ] 


ein Oi 

to Wberen 4. . > e 14 in our 
ban before us, by bill without our writ 
and by the judgment of the ſame court; 

recovered” againſt R. H. gentleman, his 
term, yet unexpired of and in a meſfuage or 
renement called B. with the appurtenances, 
in F. in your county, ann. alſo, two hun- 
dted .acres of land with the appurtenances, 
in . aforeſaid, xhich J. T. and V. P. on 
the, ixth day of September, in the fourth 
year of our reign, demiſed to the ſaid . 
for a, term of years which is not yet paſt, 
that is to ſay, ſrom the feaſt” of faint 
Michael the archangel, in the ſaid fourth 
%" | ; year 


. 2 


ATEENDELY 
year of ,qur-reiges — end and term 


of five years, ſtom thence neut enſwing, and 
fully bo he campleaty And ended de the 


aid R, afterwards, ahat i to ay, 00 dhe 
twenty-sighth day of Offaber, in the fifth 
wenn of our reitz, entered, with force and 
9919, into the meſſuage and 

gſpreſaid with dhe Appurtensbces, and 5 
led and Ge dad the aid & cherefrom, 
therefgre we..command-you,. that, - 
delay, you cauſe the ſaid A. to have. his 
poſſeſſion, AE OP gfand ; in 
ay or_ tenement above ſpecified $ 1 d.in 


at miänef v0 Malt execute” thi 118.0) 
9975 


Mo do you" make appear to us 
8 on Wegng/day next alter the 5h | 

of ſaint. Morin, We Meise 

0 that you 7 hs 4 R. A 
| 1255 found in your bai liche add (afely Keep 
bim, ſo that you have hi body bef ares, 
at Webminfter, at the jo Fforeſaid,..;tp 
make ſatisfaction to the ſaid A. for 
pounds ten -Fhillings, for his DE whi 
he has ſuſtained, as well by reaſon of. 


19e 


treſpaſs and cje@ment oreſaid, 45. for. 
Expences,, laid out by him about 55 


in this cauſe ; I'd whereof the Taid ” 
1 0 as it appears to us on "record; 


and have there MY writ. Wines 5 5 e 


HN A AA tr een 


eee Writ 
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2322 wle chez by Ahe grace: f 


A Pf D. 


947-4 eit 1 Erin Ster e 8 N 


eee tour? N King's Bench, 
2 wary For, and there e, 


15 * ee eee n e e 


* 


„Hod, Uf U Nn, - Frante; | and 
Tefal, Ning, Uſender ef che faith, Wr. 
rd che Meriff of Mints, - greeting): 
Wheteas RAB Wiltianfon harh lately in 
out Court; "before fir Chirles Pram Khight, 
und his Wethten, our juſtices of our count 
Gr Canon Ph, by our writ; and by the 
Wager oe ce ſame court, recoveret 

Naum, Norron dare of London, you- 


mi, cerm yet unexpired, of and in 


eight Frere wich dhe appurtenances, 
in dhe partes of Samt Marin in the Fields, 
and Fam enen Dunes in wur county, 
which Ude, Crofford goatleman, on 
the rt duy “ of lar in che third-year-of 
bur reitzmm Kiniſed ee che fuld Nabu 
46 have and to eld te him and his affigis, 


tom the twenky- Ach dy of Dicanter then 


left put, td ke full end and term of deven 
years, from nende nent enfuing, and 
fully? e be Spie t and ended. A 
whereupon the ſaid William, afterwards, 


be is to . on the twenty-firſt day of 


January, 


wen. »So foto an 4 judgment in 
geen in ne Common Plem, - 


k 8 1 


APP EN DIE. 

January, in the third year aforeſaid, with 
force and arms, entered into the tenenneiies 
- aforeſaid,” with the appurtenances, and. ex- 
pelle and removed. the faid R, from his 
poſſeſſion thereof; and" tjeted _ him 
his ſaid farm therein; whereof the 
Milliam is convicted, as by the in 
of the ſaid record and proceedings th 
which we lately cauſed to be brought. ind 
our court before us, by virtue , of - Nur 
writ for correcting errors proſecuted, by the 
ſaid William, of and upon the ſaid premiſes, 
now remaining in our court before us, it 
appeareth to us on . whereupon 
the aid judgment is before ps, affizmed, | 
a0 it likewiſe appeareth to, us on 2 
and therefore we command you, that with- 
out delay, you cauſe the fad. Nabend, 
have his poſſeſſion of his term afareſgid, 
yet unexpired, of and in the tengments 
aforeſaid ; and in what e thall 
execute this our writ, do you * 4 
the puriſicatigs 
of the bleſſed virgin Mam, whereſocver we 
ſhall then be in Eng/and; and have, there 
this our writ, Witneſs William earl Mangfeld, 
at Weſtminſter, on the twenty-eighth d 
TOO in che fifth We, teig. 


12 5 MEE OY 93 HOT 4 Have 


ak. 5 2 8 2 Ju. b Fr. * 
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W dar. 
Kites ee Tx 


Nie eee, Fre m 


a= Wilen a he hehe the Kid 4. 

"by his attorney aforeſaid,” and the 

teri? (that id roy N ©. Knight, now 5 
eee With eee ee 

cauſe the ſaidd E. to have "poſſeſſion; Se 

the fame writ was delivered ſo late 2 

ſaid ſHeriff, that for" the ſhortneſs of che 

time, he could not proceed to the execution 

ck! and # to the ſaid writ of i 

"of damages, c. the laid ſheriff d h 

retour Rere 2 certain inquiſitiof taken 

at E. in this county afdreſuſd, on the” 

eleventh day ef "November laſt paſt, by the 

ba df twelvey e. wheteby it is found 

rt Me fad L. hath fuſtained damages,” | 

bY oftfion" bf che treſpils and ejecment A 

aförefusd, bendes his coſts, Se, to forty 

dne een "For thoſe” coſts,” Se. to fick 

ng *Thierefore it is atljulged that che 

* E do recover againſt the ſaid” J. His 

aforeſmid' to forty thillings, found 

dye fuld inqulfition in the manner afore- 

ſaid} ARR MOORE pounds nineteen Tillifigs © 

and" fix petite, adjudged to the ſaid L. at 

his. ſt, Cc. which damages in the 
* NX whole 


faid L. ere poſ 


Ar zo e. the writ of poſſeſſinn,, the ſperi u 


* n give their Gs a” 


A. EA CHAS 2 


| pro eight ——— 
25 — 5 11 5 
100 | re YT As J pos, 
"das it red 
ſheriff of den * Lad, 


Mn,” 
x er Wan e N his 2 Sind 3 thin 
e bis! vd2 ao HH 2 


turnt 5 bat nothing duc dand fur. 
on; and as to the wrifinf srquixy” 
Vor damages. cle ſume execunel, wa 
another writ of Paſeſſon awarded. 


A” which day comes here "the A 
by his attorney aforefafd. Aug n ü 
the ſaid writ, to cauſe the aid J. o hr 
poſſeſſion, Cc. the (ſheriff + did nothiag 
thereupon, nor returned the writ. \ Phenk- 
fore as before, let another writ be there 
made, directed to him in the manner aſdye 
faid, c. returnable here on the oRave 
ſaint Hillary, « Ec. And as to the afortfaies* 
writ to enquire of the- damages Mes, 
ſheriff, that is to ſay, A. B. doth now ans! © 
turn here a certain inquiſition, Cas in other 


caſes] and for thoſe coſts :anꝗ charges H 


ſix Hillings - and: becauſe the juſtices: with«\ 
adviſeothemfebves,' of and pon alle pros. © 
miſes;: until the :0ftavevofo ſain: Hillary i! 


BA which 


K Freer ns a— R 0 


TIES: itt 


an is ip 


aid, and 4 by th & 7... * h 
SST; 30; 0! A 1 . 
on, 7 — EA., 
. N 


f 
toms 


97 


Hl had done nothing theteijon, nor 

returned his wrir; cherefbre (as before) 
| let another, writ" thereof: be made is "the 
| = MINER * 


bay TX 


The Ai returns that, FR hath 
livered. poſeſpon, aud an quiron is 
the damegets r 
befare they I 225 5 . 
. 

Joe 3d * [5 N | 
+Tiowhich- Anne ae a 1 
plaintiff, by. bis attorney aforeſaid, 
and d ca the writ; to Cauſe the ſaid Plaidt: 
to nve poſſeſſion, c. the ſheriff, that is 
to ſay, . S. eſquire, now returns, that he 
by wire of the writ aſoreſaid to hit di- 
rebel did on the twenty-firſt day of 
November luſt paſt, cauſe the ad plaititif i 
to have bis poſſeſſlun of his term afore- 
ſaid yet. unenpired, of und in the tenements 
aſoreſaid, 8 accord-! * 


Bid ing 


| 

| 

r 1 

] &c. I ee ts 
| 

x 
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4 6 | 1 
ing! to the 8 0. the bes afo oxide, 


arid” ks, - to the fick Wir to "enquire 

che damages, @2 the dad, heh lech 5 
return here a ccttaife 1 uifilen (a 20 f offer” 
caſes; until) for the ots aid Wat to” 
td Hour petite 35 did beodaft che Fullites”) 


here will adviſe; of and'wpon the” refiiſes, " 


as to that» particular whetebf tlie zn en 
of enquiry; of damages dig Tue," bore 2 
theyiprenounce their udgm dent titre oh, 
a day is Piven 1 to 0 2 pl” in 


other eas. ee Dine oor 


7 beef returneth, tbur p 
_ delivered by tis predeceſur an 
e ami een . 


K wrong yang © yydy «XA 
T which day ere cometh the ſaid, W. 


A by his attorney aforeſaid, . and the 

ſheriff, 19, 2 N o G. clquire, now returns 

here, that, y B. eſquixe, late ſheriff of, the 
county "aforef aid 1, predeceſſor... to, the, Wd... 
now ſhe if, as t to the ſaid writ 0 cauſe... 
the ſalch, i. t, haye poſſeſſion, ca) did, 
by virtue of the ſaid Writ, to him directed. 
on the e hth day of March laſt paſt, cauſe... 
5 9 25 to have. his, poſſeffiog, df. 
and in l "renements and. paſſage aſoe 
ſaid, with. the. appurtenances, yet unex+!.' 
4 to e enquiry o 


\ 


— 


111 6 

2 6 N 
* 17 1 4196 0 do wo tt} 
5 Se. de writ w wid 110 late deli- d N 
1 vered to kim, that for the ſhortneſs of! fm _ 
he could-not execute tlie ſame) which aid 008 
writ, was by the ſaid late ſheriff; "on his . 
going out of his office, delivered ro the 10 „ ieee 


now ſheriff, together with the return, f 
the ſame, pop h as . e 7 


Di „ 
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Afignment af «© errors.in + 4 King s Bench, 
in a W Y gell ment. inthe: om 5 
mon Pleas. Ap 287 08 
: v9. A ol 15 bis! 
A en chat i is to 1 on Ee 
next after five weeks from the feaſt = 
day of after in this ſaid term, the ſaid 5 
James Chapman Fuller, by Jaſepb Sherwoog, 
his attorney, appears before our ſovereign 
lord the king, at Weſtminſter, and. pleads 
char in the record and proceedings aforeſaid, 
and alſo in giving the judgment aforeſaid, 
there is -manifeſt error in this reſpect; that 
is to ſay, that it appears by the record 
aforeſaid, that the ſaid judgment given in 
the manner aforeſaid, was 9 for the ſaid : 
N. againſt the ſaid J. C, F. whereas by | 
the law. of this kingdom of Great Britain, 
the ſald | judgment ought to haye been given. 
for the, ſaid 7. C. F. againſt the ſaid Rand. 
therefore it is manifeſtly erroneous in this, 
reſpect Ez and the ſaid J. C. F. prays a writ 
X 3 of 


+; M9: 


Vic. non mil. 
breve. 


APPEN 04. 
of our ſoxereign lor to ſummon 
"the : RM be he ore. SY, foyereign 
bord he king, to heap the record and. pro- 
eeedings aforeſaid,; . and it is, 2 | 
bit, Ce. By. 1 d is, c 


mage that, by. honeſt, _&& Wes. 0 
10 Le to the ſaid Robert, that he be be : 
1 our ſaid * e base on 4 * 


of the holy 7 where 1 
hear the record * occedings 2 
.and further, c. 1 "ow 
to the ſaid 7. C. F, dre. A 

ſaid J. C. F. by! his attorney a GE ap 
pears before our ' ſovereign Lord che Aang. 

Sc. and the ſheriff” returned not the Wit 
thereupon. And che aid R. ät the 1 


day, by Nathan "Hickman, "his" att 


likewiſe comes here into tis court, 4 40 1 


5 whereupon the ſaid 7, C. F. pleads, „that 


in the record and proceedings aforeſaid, 
and alſo in giving the judgment afereſat, 
there is manifeſt error, alledging the Error 
aforeſaid by him before alledged in the 
manner aforeſaid ; and | prays that the Jydg- 
ment aforeſaid, for That and, oth 

In the record and gabe ah - 
may be reverſed annulled and rendered 
together ineffectual, and that he ma 
reſtored: to all things which be häth been 
WCET: _ by reaſon. of the judgment 
4 . ea Aſorefald ; 


Wi 


may no here proceed to än examination, 
ald, ax of the 'matjers Above aſgned for 


A b . n. 
08k] dug Di ce W Be ly 0 


cg die eier ec apd_ this be 


cor or fa fovereign 100 the king, 


* . 


DX. 


\ignibi9 


A well of the record and proceedings alore- 


WAIT WH 


Robert doch aver, that neither in the record evo: 
"and' proceedings aforeſaid, nor in giving 
the judgment TOP: is there any; error 
whatſoever ; and he ' likewiſe prays, that 
the court of our ſaid ſovereign Jord the 
king, may now here proceed to an exami- 


r as aforeſaid. And thereupon. the ſaid jcinder in 


N 28 well of the record and proceed- . 


gs aforeſaid, as alſo of the matter afore- 

above aſſigned for error as aforeſaid ; 
and thar. the ſaid TR. may * in all 
thingy, aN S.— 


(bist = 

Dome gf as: 8 e in the 
1" Exchequer Chamber, and & the judg- 
„nent thereon ; 47 alſo of the remiſſion of = 
"2" the' record back To, into 70 court Y 


21014 » 


Ay 2 


lache 4 55 2 Becky pad 
windwewdth year of the reign” of our ſoye- 
reigtsJord the king, 
; List93018 X 4 


now is, the 
tranſcript 


\. 
APPLE N Xe 


 rragſcript of.. the, record and proceedings 
© aforeſaid, between the ſaid patties, toge- 


"ther witl all things touching the ſame: by, | 


means of a ot. of gur ſovereign lord t. 
Fing, for correcting errors in, the >. 
Tied out b y the ſaid Francis Gerrard, were 


erat to the Juſtices of if 9 


Bench of our mid ſovereign lor the kiny 
and the barons of the Tee, of dur 


ſdyereign lord the king, into the Evchequer | 
Chamber aforeſaid, (according to the fg m 


of the ſtatute made, in the parliament of 


our late ſovereign lady Elizabeth Late queen 
of "England, at "Weſtminſter, on on the twenty- 


third day of November, in the twenty ſeventh 
year of her reigh ; ) from the ſaid court of 
our faid ſovereign lord the king, before 
the king himſelf. And the ſuid Francit, 
in the ſame exchequer chamber, aſſigned 
divers matters in the record and proceedings 
Aoreſaid, for reverſing and annulling dhe 
Taid judgment: To which the ſaid Gideon 


appearing in the ſame court, pleaded that 6 
there is no error whatſoever, either In the, 
record and proceedings aforeſaid, 'or.. in 
giving the judgment aforeſaid. And after- 
wards, that is to ſay, on Saturday the ſixth 
5 day of February, in the tyerity-firlt | year of. 


the reign of our ſovereign lord the ki 
that now is, as well the 1 9 Gidepn Co AY 
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as Alſo. the ſaid Francis Gerrard, hy. their | 
attornies afqreſaid, came before the id 
juſtices of the. Common... Bench; of our ſaid 
ſovereign, lord the king, and.the.barons of 
the Erebeguer of dur ſaid ſovereign lord 
the king, in the ſaid court of the Excbeguer 
Cbamber aſoteſaid-· Whereupon all and 
ſingular the premiſes being viewed, dili- 
gently examined, and fully  underitopd,. 
by the court, of our ſaid ſovereign. lord 
the king, in the ſaid Exchequer Chamber ; 
on mature deliberation had thereon, it as 
adjudged, that the judgment aforeſaid is 
in no wiſe vicious or detedtive, and that 
there is np error in the record or proceed- 
ings aforeſaid. | Therefore i it Was adjudged, 
that the ſaigjudgme nt ſhould be in all things 
affirmed, and remain in its full force and effect, 


the Taid cauſe Aboye aſſigned for error to the 15 | 1 


contrary i in any” wiſe notwithſtanding. | Au 
it was then and there further aJjudged, 
that the ſaid Gi deon Cook ſhould recover 


2873 | 


againſt the laid Francis Gerrard,” DI ay, 


pounds, awarded by the court of our TR 


ſovereign lord the king, in the court 
of the Exchequer | Chamber as aforeſ aid, to 


the ſaid Gideon, with his conſent, en þ 2 | 
to the form of the ſtatute. in ſuch 2 


made and provided, for his damag es, and 


coſts, which” he ſuſtained by af. of 


l 8 


4+ 


, 
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. 75 3 _ ſaid; by means of ſuing out and proſechting 
12) 50M: > all . vrit of errori And -therewpon the 
record aforeſaid, and alſo the proceedings 
in che Premiſeb, had chereupon; beſbreitle 

juſtices and birons aſoreſaid, were remitted 
before our 'faid Tovereign lord” che king, 

- whereſoever, S. by the juſtiees and Da- 
n aforeſaid, according te the form f 
the ſtature, Ec. and they now remit her 
in che fad can of our faid fever 


the king.” has | FE 33 1911512903 A 
bas 60 | ; 1113199 roy 
viaigh br. . v. e 15399000 


ws Us 1e 1 141 che 79 75 by I grace 
3 of, God, &c. To our rruſty a wal 


bali on his counſellor, fir Richard Pyng K night 
e ee _ En juſtice, aſſigned t: to hold plea as be of 
the Com- u, in our Kingdom of Ireland, greeting: 
12 _ cauſe } in che record and proceedings, pag 
moved into in giving judgment, 5 a S 90 T 
_ the ef levied in our court of C 
and mod; kingdom of Trelond, 3 yo. 
_ 1 brethren, then our juſtices of the ſame c 225 


my the 2 by our writ, between John Lynch 1 


| King's Bench and Richard Cooke ell guire, | 
wy pe paſs and ent, y "2 to th 1 


firmed ; and by him the ſaid. Richard: be? 1 7 15 
—_ rd. at ugs, with the cauſe © a 
the Houſe of intervening ertor, qe have cauſed fo 

IT. 255 brought 


| Jaying the'exeourion of the hagge, 
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N. brovght before un In our kiogdom of Jre- * 

Indi and the judgment chereupon is/afhirm- Cru. 460. 
the ed before us in our kingdom of Ireland; 5 Mod. 421. 
6: WM and. now remaining before: us in our. ſaid 1 hoon 
le kingdom of Jrelond ; manifeſt error inter- 

i WM vened: tothe great damage of the ſaid Rich- 

i», i, a we have received information from 

ba- his complaint z we, willing the error, if any, 


be in a due mannes_correfted,, and full and, 
de peedy juſtice, done to the ſaid parties in this 
rd WI particular, command you, that if judgment 
vt be thereupon given, and affirmed, then do 


you certify under your ſeal, the record; and 


proceedings aforeſaid, diſtinctly and plaialy, 
together with all, things relating thereto, 8 
12 ons wits ſo thar we may have them on oy 
1925 "ottave of the purification of the bleſſed | | 
in Mary, N we ſhall then be in 
eie Unit hy ſponge dess and 1 
ceedings aforeſaid, we 5 ee furtder 
to be Une therein, what of right ought'to 
be done, or cotrecting the error therein 
and do you make known to the fai Job, Ps 190 omen 


that he be there then to proceed in the m 
plane aforefaid ; and further to do und fe pee 
ceive chat which bur court Mall achudge rn 
the premilt iffes. "Witneſs ourſelf at 2 2 ay ry 


a 1. a vo t i? and 
th, the ſeventh y ear of bur reign. I 


4 . „ 
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Return . 
wah elan 


Writ of error 
to the Chief 
Juſtice of K. 
B. in Ireland, 
to examine 
the record 
and proceed - 
ings there. 


#8F2 * 8 F A 


"the Tk phy find edit ings "ve the 1 


whereof mentioned is within made, Wielt 
' things touching the fake: T certify to « tg 
- Verei gn lord the Eing, whergloever, Se, at the 
day a and Place Within contained, in the rel 
cord to this writ annexed; and 1 have. made 
' known to Me Within named John "Lynch, 
that he be then there, to proceed in che 
e e. as am oommanded to de. 
T6943 ab . 1 3, be anfer of Richard Pow 
e 5012 15 FR 4 0 


Phat Ars: our Murg lord the. king, 
at be King's court, "of Trinity Term, 


 in'thefeventh. year of the reign of -our | 


_ ſovereign, lord William the third,” king 
of. England, Scotland, France and lie- 
land, defender of the faith. Hitag. 
. Richard 99 5 ke: , ago 
7 tuo üg! e — Sovage. 


0058 ee lord the king bah 
7 ſent to his truſty and well-beloy- 
«ed counſellor, ſir Richard Hyne Fnight, 
10 his writ. cloſe in theſe words, that is £0 


4 ſay: William the third, by the 87 ace 0 of 


God, Se., To our truſty, and beloved 


W « counſelor, fir r Richard Pyne Knight, gr eg. 


ee ing > Becauſe in the record and proc 


4 ings, and alſo in Kiriog judgment, in 4 
941 $4 oy plaint, 


A FI P; Nr EAN D lg Xe A. 


cc plaint, "Wick 9; before you, and Your» 
0 brethren,,. 1 ag of en Common 
t 


Fench. of the kingdom of 1ralondi 2 
« writ between John ae kat Plaigz ee 


« Richard Cogteyeſquire de ndant, i in a plea 
« of | treſpaſs and ejectment, manifeſt error 


« intervened, ws! Iris fad, tb the gfedt U. 
« niage-of theifaid'(Richard;” OS Dn PTE. 
« ceived information; from hie 66niphidt4'4 
cc © obamillinginhsi error; if any there 1 
ain a due mmer cotrbctech and full 
« and ſpeedy: juſtice: done” tbtheè parties 

« aforeſaid, in this particular, command 
« you, that if judgment hath been mew 
0 on given, then ſend you uader your + | 

al; diſtinftly and plainly, the record and | 

ec „Mtr. aforeſaid, together with all 


ings touching «the ſame, and 2 
0 that at we may haye th them be 


10 the Octave of the] urification of the plea 
A virgin. Mary, W efeſoever We Tha 
be i Treland chat inſpecting che "ra 
and proceedings aforeſaid, we na cauſe 
further to be done, for corre ths - 
* ' erfor{herein, what of right, and acco! 
„ing to. the cuſtoms of our \king lon, N 
" Faand” ought, to be dohe. . " Witnels .g gu nom vip 4 
8 truſty, and well beloved counſellor, { Henry 7. 3 2 2 
VE 1 lord baron. Capel, of Tewkeſbury, 0 0 ay wg 8 
. % Naish, and UE lian Ped 


Si. $99.57 
n 4 t 


r OY Reg TT 


a — 
* 1 


T 


VB * . 4 


rern e 
5 our juſtices and general governourꝭ df vir | 
kingdom of Nrland at the King f Court,” 
on the firſt wv 7 fey in the feen 


7 W 410 nel 10 * 257156 
24 Vo» 1 Carrandi C 
«$4 $4 art F 5 l nslo od! 30 


Return of che By virtue of this wit, to me directed, I; 
writ of error. humbly certify to our. ſovereign. lord, the 
king, the record and proceedings: of the 
plaint,, whereof mention is. within 8 | 

together with all things touching the 

as this vis dom direct a + n Have 

| Bichord Be. 

poets gauche 

Pleas at the bing 6 carte before v.08 © 

Richard Pyne knight," and bit kr. Wl =: 
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thren, juſtices of our \ſovereign:"Vord"\ Wl 
and lady William and Mary; Ting] Wl © 
* 


queen of England, Scotland, Fraue 

and Ireland, defenders of the "Facth,”” 1 at 

of their bench, of the kin gdane of Wh" 

land, of Hilary tern. in the 0 p 
; 4 oh their reign. _ r 

u, C 

e cn e was tac * "i 


. anſwer to Joby Lynch gentleman; of a" 
1 plea wherefore, with force and arg he 
Ireland, of a brakieand entered into the caſtle, mano 
— n of nta, and cb hula" 
8 meſſuages 


A P; Ry E/ N; Dy Iq Xs 309: 


meſſyages, tw m hundred. cottages, d hun- 
dred gardens, one hundred orchards, chrer 
vVindmills, chree fullingrwülla, one theuſand 
3 acres of land, one thouſund aereggaf; mea» / 
0b dow, one thauſand acres of paſture, and 
flo one thouſand acres of furze and heath, wick 
dit the appurtenances, in the vills and land of 1 
| il Gormanffowne, Carromtowne, Ricbaruſtotne, 
zun, Laufs Ballo, Stamulwi, and 
Caddel/Rowne 5 Land all and Gngular which 
protmiſfes lie in the barony f Duleeke and 
county aforeſaid; which. Jenico Prefon gentle- 
man, commonly called Jenico viſeount Gor- 
marſtowne, demiſed to the ſaid plaintiff, 
John Lyneb, for a term which is not yet paſt, 
and · ejected the ſaid John Lynch from his 
farm aſoreſaid, his term aforeſaid therein 
being nagt yet expired; and did him other 
wrong, to the great damage, c. and 
:galgſt che peace, Ec. and whereupon the 
1 John Inch, by Michael Hall his attor- 

eyz complains, that whereas the ſaid Jexico 
P bn the Beſt day of Mer, in the ve 
of our Lord 1693, at Gormanfowne in 5 
county 3 demiſed and to farm let 
to the ſaid Fobn Lynch, the caſtle, 
and ill of Gormaaſoume; nE n 
meſſnages two hundred cottages, two hun ⸗ g. * ELL SK 
dred gerdens, one hondred orchards, theaderd + © 
* three fuling-mills, onethouſandns 


acres 


— 


ohe thouſand gcres o paſture; aud ene 
thouſand acres of furze and heath; 7 
appurtenances, inthe vills and land! 


tray, Lugdeory, Balley, Stamitlni,y wg 2 | 


deliſtbwone ; all and fingular.whith: 
lye in the barony of. Dulecte and 


* let. e and then, and ther 


A P EE N DIN 
acfes of land; one thouſand acres ate 


nlanftowne,' Currvuftone, Richardftoxing 


yary 
aforeſaid, to have and to hold all and figgs- - 
lar the demiſed premiſſes, to the fad, n 


Lynch his executors adminiſtratore 2nd: gl- 
ſigns," for the term of twenty one yrars; 
thence next following; by virtue öf Nhirh 
ſaid demiſe, the ſaid. Fob Lynch on the, {e- 
cond day of the month of May afoxeſgid, 


in che year of our Lord 1693, entered 
into the ſaid demiſed premiſſes, with, the 
appurtenances, and was poſſeſſed thereof: 
and being ſo , poſſeſſed thereof, hegthe ſaid 
R. C. on the third day of May, iy tþe 
year aforeſaid, | with force and an, op" 
tered into the ſaid) demiſed premi 

and upon the poſſeſſion 1 of Suge 
ſaid· John Lynch, and with force an al 

ejected expelled and removed the. 15 . 
from his farm aforeſaid, (his 1 1 

ſaid therein being unexpired) 


TO 


and now-/ doth withhold, the fad 2 5 
from his farm aforeſaid, being ſop pe 
m 


4 


„ 


4 r] AN 1. 


bim other injuries; againſt the peace of our 


ſovereign 4ord and lady, the now king and 
queen; and to the great damage of the ſaid 
Jahr; whereupon he declares he is in- 


brings his ſuit, Sc. And the the ſaid R. 
by R. P. his attorney comes and defends 


te ſotre and injury, when Cc. and faith 
that he is in no viſe guilty of the premiſes 


above charged upon him, in ſuch manner 


him; and thereof he puts himſelf upon the 
country, and the ſaid Jobn doth likewiſe the 
fame; therefare the ſheriff is commanded, 
that he cauſe to come here in fifteen days 
from Eafter day, twelve, c. by whom, 
Sc. and who neither, &c. to recognize, Se. 
becauſe as well, Ge. the ſame day is given 
to the faid parties to be here, r. After- 
wards, the proceſs being thereupon conti- 
nued between the parties aforeſaid, - the jury 
are thereupon reſpited in the ſaid action 
here, unto this day, (that is to ſay) in fif- 
. days frotn the day of St. Hilary, then 


nent following; before which day our ſaid 
ſovereigu lady Mary, late queen of England, 


departed this life; aſter whoſe deceaſe (that 

is to ſay) in fifteen days of St. Hilary, as 

vell the ſaid J. L. gentleman as the ſaid 
Y R. C. 


* 


jured and endamaged to the value of ſour 
tchouſatid pounds ſterling, and therefore he 


Not guilty. 


and form as the ſaid Joby complains againſt _ 


Verdict at 
bar for the 
plaintiff, 


judgment. 


; 


| }; 
n 
KR. C. eſq; by their attornies aforeſaid, ap- 


pear; and the jury thereupon impannelſed, 
being called, likewiſe appear, who; bling 


elected, tried, and ſworn to declare the 


truth of the premiſſes, do upon'btheir 


oath declare, that the ſaid R. C. is guiley 


of tlie treſpaſs and ejectment aforeſaid 
in ſuch manner end form, as the ſaid J. B. 
declares againſt him; and they do aſſeſs che 
damages of the ſaid John, occaſioned by tlie 
treſpaſs and ejectment aforeſaid, beſides his 


expences and coſts, laid out by kim about 


his ſuit in this cauſe, to twelve pence ſter- 
ling, and for thoſe expences and coſts to 


fix pence. Therefore it is adjudged, that 
. the ſaid J. L. gentleman, do recover 'agithſt 


the ſaid R. C. his term aforeſaid," yet to 
come, of and in the ſaid premiſſes, with the 
appurtenances, and his damages aforefaid,:af- 
ſeſſed by the ſaid jury to eighteen pence, in the 
manner aforeſaid ; and alſo thirty-ſix pounds 
fix ſhillings and nine pence,” adjudged by 
this court to the ſaid J. L. with his con- 
ſent for his expences and coſts aforeſaid, by 
way of increaſe: which ſaid damages in the 
whole amount to thirty- ſix pounds eight 
ſhillings and three pence; and be the ſaid 


R. C. Cc. taken, S, ba 


. 45 Eanines by Wit 
1 + Minh cn E'8G Ha! aff 
1 After- 


*r 
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[- after the morrow of the Holy Trinity, 


in this ſame term, the ſaid 7, L. by Charles: 


4 


- 
324 
* 


F Cd (that i 18 to 450 on Friday next; Scire facias 


Dare execu- 
tionem non. 


Redman his attorney, appears before our | 


ſovereign lord the king, at the king's 
court; and the ſaid John prays. a writ of 


our ſovereign lord the king, to ſummon the 
ſaid R. C. to be before our ſaid ſovereign 


lord the king, to ſhew if he hath or knows 
of any thing to ſay for himſelf, why the 
ſaid J. L. ought not to have his execution 


againſt him, of and upon the judgment 
aforeſaid; and it is granted to him, c. by 
which the. ſheriff of the county e 1s 
commanded, that by honeſt men, &c, he 
make known to the ſaid R. C. that he be 


before our ſovereign lord the king, on Twe/-. 
day next after the morrow of the Hoh Trinity, 


whereſoever, Sc. to ſhew cauſe in the man- 


ner.aforefaid, if, c. and further, Sc. the 


ſame day ĩs given to the ſaid John to be there, 


&c. at which day the ſaid J. L. appears be- 
ſare our ſovereign lord the king, at the 
King's, Court, by his attorney aforeſaid, and 


offers himſelf on the fourth day of the plea, 
againſt the 'ſaid R. C. in the ſaid action; 
and he, being ſolemnly talled, appears not, 


and the, ſheriff doth now return here, that 


an * R. C. hath nothing, Sc. nor is he 
2 1 to 


Return of 
ni bil. 


Bill of . 


Recital of the 


4 M . 


to be found, &e. therefore the ſheriff of | 
the ſaid county is as before commanc 
ed, that by honeſt men, &c. he make it 
known to the ſaid R. C. that he be before 
our ſaid ſovereign lord the king, at the King's ; 
Court, on Wednefday next after the morrow 
of All- Souli, wherefoever, &c. to ſhew cauſe 
in the manner aforeſaid, if, Sc. the ſame 
day is given to the ſaid J. L. Gc. at which 
day as well the ſaid J. L. by his ſaid attorney, 
as alſo the ſaid R. C. by L. M. his ſaid at- 
torney, appear before our ſovereign lord the 
king at the King's Court, and thereupon the 
ſaid R. C. brings here into this court of « our 
ſaid ſovereign lord the king, before the king 
himſelf, a bill of exceptions, with the ſea 
of fir Richard Eyne knight, ſecond juſtice of 
ovr ſaid fovereign lord the king, of his Com- 
mon Bench, of his kingdom of Ireland, and 
fir John Jeffer/on knight, one of the juſtices 
of-the fame court, at the requeſt of the 
ſaid R. C. thereto affixed, according to the 
form of the ſtatute | in ſuch cafe made and 


provided, as it is affirmed, defiring i it to be 
here enrolled, and it is granted, Sc. v 


ſatd bill follows in theſe words, that is to 
ſay; Be it remembred, that Jobn Lynch, 
gentleman, before fir Richard Pyne knight, 
and his brethren, - juſtices of our fovertign 
lord the king, of his bench in the kingdom 

| of 


c 


=, > FS er Rd Res 
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of Ireland, at oh King Courts at Dublin; pro- 


ſecuted a plea of treſpaſs and eje ment againſt 


Richard Cbote eſquire; by a writ of our ſaid 
ſovereign lord the king and the late queen, 


ſuggeſting by his declaration, upon his writ 
aforeſaid, that Jexico Preflon gentleman, 


commonly called Jrnico lord viſcount Goc. 


manftowne, on the firſt day of May, in the 
year of our Lord 1692, at Germanſtomne in 


the county of, Sc. had demiſed and to farm 


let, unto the ſaid 7. L. the caſtle, manor, 
and vills of Gormanftowne, (fo reciting the 
declaration, as is before mentioned,) to which 


ſaid declaration, the ſaid R. C. by N. P. 


his attorney, came into the ſame court, 
before the ſaid juſtices, and defended the 
force and injury when, Ac. and pleaded that 
he the ſaid R. C. was not guilty of the treſ. 
paſs and ejectment aforeſaid, and thereof he 


put himſelf Jpon the county; and the ſaid 


J. L. did likewiſe the ſame. And now here 
at the trial of the iflue aforeſaid, between 
the parties aforeſaid, R. R. eſquire, of coun- 
ſe|with' the ſaid plaintiff; to maintain the 
iſe aforeſaid, on the part of the ſaid plain · 
ff; "ang to prove the title of the ſaid 
Fenica Preſton, the leſſor of the plaintiff to 
the Jemiiſed premiſſes aforeſaid, at the time 
of the” demiſe, made as aforeſaid, gave in 
wicence o uk faid Jurors, an act of our 

1 on "po; late 


The plain- 
tiff's evi- 
dence. 


manner and form as is exprefied in the 
claration aforeſaid ; and that the aid ob 
| Hock. boy virtue of the demiſe aforeſald en- 
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late ſovereign leid bur les che ſe con k ing uf 


| England, ofthe parliament of his kingilomicf 


Frland, in a parliament of our ſaid ſoveteigu 
lord king Charles the ſecond; begun at Dab 
lin, in his ſaid kingdom of Treland, on the 


| eighth day of May, in the thirteenth: year uf 


the reign of our ſaid late ſovereign lord Ring 
Charles che ſecond; and there oontinued by 
ſeveral prorogations, until the twenty-ſixth | 
day of October, in the ſeventeenth year 


the reign of the ſame king; intitled An 


Act, He. By which laid act of parliambng, 
it is enacted, that, r. he alſo gap dh 


evidence, that the ſaid Fenico viſcount G. 


manſtswne, after making the aid indentuſe, 
that is to ſay, on the ' eighteenth» dayFaf | 
©O#oþber, in the year of our Lord 1696; died, 
without iffue male begotten of this "bby; 
and that the ſaid nico, the” lefibroFihe 
now plaintiff, and Jenito Preſton,” the Eldeſt 
ſon of Nicholas." Preton brother of lite 
Preſton late viſcount Gormanſtownd, mentidn- 
ed in the indenture of leafe aforeſtid; is Utie 


7 and the fame and not different perſons; and 
that the ſaid Jenito Preſton, che- Leer of 


the now plaintiff, demiſed the premi 
aforeſaid to the faid Job Lynch,” in;-ſu 


tered 


of Tas ⅛ . ˙ wꝛ ⅛Ouʒuͤk . 5⁰ůmd ſ Air . . ³ W et REED Bo Chee en 
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Undead until -ahe 
faid«Rivbards. Ceote:-cjeRted; him, in ſuch 


N Nebemiab Denneliand eſquire, prime ſer; cant 
at Jaw of our ſovercign lord the king, offered 
10 prove and / give in evidence to the ſaid 
jurors, on the part of the ſaid R. C. that 
the ſaid Zenico had na ſeiſin intereſt or 
title, in ox to the ſaid-yills, lands, and tene: 


ments and that he could not recayer the 


poſſeſſion mentioned in the declaration afore- 


ſaid, in ſuch manner and, form, as the ſaid. 
Jenico prop ſed, by his ſa ſaid ſuit ; n od, that 


the ſaid Rick ard Nas not guilty of t the trel. 
paſs and, Sectment aforeſaid; 1 and that 1 


and ſingulat the vills, lands, and tenements | 


per fry ki ag in the declaration, x were 


. 1641 


5 
tioned oy 42 FO ES were in 


S496: 1 Y4 | te "ths 


manner and form as the ſaid e ee | 
abote complains againſt him. >: Duni nar 
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che ſeiſin of the ſaid . C. e 

making the ſaid act . | 

of Mountrab, — —— 

and the lands aforeſaid heing dulyaſſigned and 


limited, to him and his heirs; according to 


the true intent of the ſaĩd act: and; that tha 
faid lands in the declaration, were the lands 
of the ſaid viſcount Gormanſto tune, and by 
the faid clauſe or proviſion to be reſtored 
to him, after a repriſal made to ther fad 


Richard; and that the ſaid lands and tene- 


ments do, and at the time of making te 
ſaid act of explanation did, contain n 
thouſand four hundred acres of land; and 
that no other, forfeited Jdads were aſſigned 
to the ſaid Richard, as aſſignee tobthib f 
carl, or to any other perſon, the heft 0 
| aſſigns of the ſaid earl, in ſatisfattion he) 
of, except lands containing /one*thouſand:.: 
and one hundred acres, and no more; und, 
that no ſatisfaction was made, for the 
rents and profits of the ſaid lands, re. 
ceived by the faid lord viſrount Gonmanſs.. 
towne, named in the ſaid act, or by hi 
agents, after the entry upon the premmiſes, 
made by him as aforeſaid ; and for cheſe 
"reaſons, and until the full number of o 


thouſand. four hundred acres be aſſigneũ td; - 


the ſaid Richard, in ſatisfacton of the nid. 
one thouſand four hundred dcres, men- 


1 
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dae is dle iid decken dd unf CE 
tistaction be made to Hüft For tlie rents and 
profits of chen premiſesꝰ aſofeſaid, according 
tothe trur intentidii 2 the laid act, che 0 b 79 
ſa viſcount}or' His aligns, dught not co 
boreſtored to the tenemenits aforeſaid, men- 
tianed in the declaration aforeſaid; And 
the ſaid M. Donnellan further Mewed tt; '., 
gare in evidence, to the {aid qurorg, that 1 
the ſaid Jenicu, late viſedunt Garmasſtoumm., 
was reſtored by the ſaid act. but was at- 
taimted of high treaſon, committed againſt 
our ſovereign: lord the king, that now ie, 
and our late ſorereign lady the qusen, | 
that is to ſay, on ahe tenth day of April, 
in the third year of their reign,; by 9 
whereof; alb this lands and tenements were 
forfeited to the ſaid king and queen, with- 
out any office or inquiſition to be found 
thebeof, adnording to the form of the | 
ſtature in} ſuch caſe- made and n . 
and by reaſon thereof were ſeiſed into tnge 
hands of our ſaid ſovereign lord the Kings > 
thatiinow is, and of our - ſovereign lady,”'\ \ 
the ate queen; whereby the ſaid Jenico, 
menttoned in the ſaid declaration, could ob- 
tai no poſſeſſion or ſeiſin by his entry, be- 
cauſe M8%hands of our ſaid ſovereign lord 
the ing that now is, and our faid ſove- 
reign udy the queen) were not from therice 

- ddao!) removed ; 


© Wrff6v6dl/fo\thity fön. that redſorythelde: 
mite of the premiſes aforeſaid; Rippoſedits 
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de made to the ſuid Job Zynch; was invalid 


| The evidence 
in diſpute. 


and of no effect; and he further fhewed/and 


Save in evidence, to the 'faid jurors} hit 


an inſtrument; produced in writing Un the 


part of the plaintiff,” importing an fmtell. 
ment, in the exchequer, of an orcder 


by the faid ' commiſſioners for the ehe 
tion of the ſaid act of parliament, to Wit, 


an order bearing date on the firſt day of 


January, in the year of our Lord 1668, 


mewn in evidence to the ſaid jurors} *by 
Nobert Rochfard* eſquire; of counſel ſor 
che plaintiff, og hot to have benignen 


in evidence to the ſaid jurors bit 
proof, upon tlie bath of Witneſſts, that the 


ſaid order was ſigned and ſeated. by ad. 


 Fald commiſſioners; becauſe it was not᷑ 00 


record, nor was any order of itſelf a record: 
and he the faid M. H. deſired thera 
juſtices before whom the trial was of the 
iflve aforcſaid, to inform the ſuic jurors, 
and declare to them the law, of and bn. 
cerning the premiſes; and that the demiſe 
aforeſaid, made to the plaintiff; invalid, 
ſor the reaſon aforeſaid; and thar che id 
Jenico Preſton ought not to beſreſtored 
the premiſes, for the impediment aud res- 
ſons aforeſaid, which, according to che ſomm 
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2 of the ſaid ſtatute, gught . to he 
before he mould be reſtored: but 


1 faid-uſtices,affigmed,./ to the ſaig jurors, 


chat the. matter ſhe wn by the ſaid MD. in 
manner and farm afpreſaid, was of no effect 
ta; ppeclnde che ſaid. Nenico, or, the laid 
plaintiff, from having or. maintaining! the 
ſaid action whereupon the faid N. P. in 
as much as the matter. aforeſaid, ſhewn- 8 
ö him, and produced and given i in evidence 


to the faid jurors, would in 0 wise Wm 


by the verdict of the ſaid jurors, requeſted 
the ſaid. juſtices, according to the! form of 
the ſtatute in ſuch eaſę made and provided, 
to ſeal. this preſent bill of exceptions, 
which contains in itſelf the matters afore- 
ſaid, ſhewn by the ſaid N. in evidence to 
the ſaid jurors, in the manner and ſorm 
aforeſaid; which ſaid juſtiees, at the re- 


queſt of che ſaicl N. according to the ſorm 


of the ſtatute in ſuch caſe, made and pro · 
vided, ſealed this preſent bill, at the king's 


court aforeſaid, on the fourth day of F.. 
breery,. in the year. of our Lord 1694. 4. 


R. Cor, J. Jefferſon. And the ſaid Richard 
Cote prays a writ of our ſovereign lord the © 
king, to ſummon the ſaid ſir Ricbard Cox 
knight, and ſir Jahn Jeſſerſon knight, the 


25 
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* 


Their deter- 
mination. 


jüſtires aforeſaid, that they be before our 


aid ſorereiga lord the debe, 


3 ori est wo. den G. 7 


| be. before our ſovereign lord the king 


| knowledge? the bill of exceptions; Nein 
to have been ſealed by them cas 
Aàcccording to the form and effect vo che 


before our ſaid ſoyereign lord the ki 


exceptions, to be the ſeals of thei! faid 


chief juſtice of our-ſaid ſovereign. lord” the 


the ſaid Juſtices/are commanded; that 


Saturday next" after the morrow: of 
Martin, whereſoever, Gt. to deny or 00 


ſtature, c. At which day the ſaid Rich | 
Cox and Jobn | Jefferſon perſonally: pb. 

at 
the king's court, and acknowledge the als, 
aſſerted to have been put to the ſaid bill af 


Richard Cox and Jabn Jeſenſon. And chere 
upon the ſaid Richard Coote brings: into 
this court of | aur ſaid ſovereign 0rd 'the 
king, before the king himſelf, ! another 
writ-of error, in the only ditected b 
fir Richard Reynel! knight and barbnet, 


king, in theſe words, that is to fay,' Ml. 

liam the third, by the grace of C. Nr. 
To our truſty and well beloved obühfellat, 
ſir Richard: Reynell knight and batbciet, 
our chief juſtice” aſſigned to hold pleas be 


fore us in our kingdom of ireland, and hi 


brethren our zuttices there, gr 
aſmuch as in the 2 20 ni 


1 court 


on, a Plant which was lebe 1 101 
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Mary dur late queen, before dur truſty; 
and beloved obunſeller, fir Rieber Pyn- 
knight, our chief juſtice. of the ſume Bene 
and alſo” in giving judgment * on the 
ſame plaint, which wWas 'given in our court 
of Common Bench, between Joby Lynch gen- 
teman . plaintiff, and Ricbard Coole wal 
defendant, of a plez of treſpaſs and 

ment, ' manifeſt error intervened, as it 1 
alledged, to the great datnage of the faid 
Richard, as we have received information 
from his complaint; we command you, 
| that you, inſpecting the record and er 
ings aforeſaid, cauſe further to be done for 
correcting the errors therein, what of right, 
and acording to the law and cuſtoms of our 
kingdom of Jreland, ought to be done. 
Witneſs our faithful and well-beloved coun- 
ſellor, Henry lord baron *Capell of Tewk/- 
bury, deputed our general governor of our 
kingdom of Feland, at the king's court, 
on the thirty-fieſt day of Mo, in the . 
Year of our reign. 


YO WES by d 
1 Allowed, R. Nn. 


e the faid Richard "Coon, Affgument 


r 


and 


by his attorney aforeſaid, comes and pleads, of errors 9 


„ b r E W B f. 0 


and alſo idr ing judgment äs afoteſaid, 


there is manifeſt error in this! reſpett, 'thit 
is to ſay, that by the record and proceed 
ings aforeſaid it doth appear, chat . 
ment, given in the plea afbreſaid, 

given for the" ſaid Fohn Lynch againſt” the 
ſaid Richard Coote, whereas by the law of 
the land of this kingdom of Ireland, judg: 
ment ought to have been given for the ſaid 
Richard Coote againſt the ſaid John Lynch, 
by reaſon of which, and other errors being 
in the record and proceedings aforeſaid, 
he the ſaid Richard Coote, prays thut the 
faid judgment be reverſed,” atinulled, and 
rendered ineffectual, &c. And chat be 
may be reſtored to all things, which be 
hath been deprived of by reaſon of tht 
judgment aforeſaid. At which Saturdy 
after the morrow of ſaint Martin, 'as' wel 
the ſaid Richard as the ſaid Jobn, by their 
attornies aforeſaid, appear before- ou ſed 
ſovereign lord the king, wheredpon the 
ſaid Richard as before avers, that in che 
record and proceedings aforeſaid, and alſo 
in giving judgment as aforeſaid, manifeſt 
error interyened, alledging the error afore- 
ſaid above aſſigned by the ſaid Richard in 


manner aforefaid,” and prays that the judg | 


ment aforeſaid; for that and other error 


BY bang to the . 
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ſaid; . may | be ; renterſed annulled and: ret 
dered altogether ine ffectual: and that he 
may be reſtored: to all things which he hath 
been deprived of by reaſon of the judgment 
afareſaid:; and that the ſaid Jobn rejoin to 
the errors aforeſaĩd; and that the court of our 
ſaid ſovereign lord the king may now here 
proceed to an examination, as well of the 
record and proceedings aforeſaid, as of the 
ſaid matter above aſſigned. for error. And 
the ſaid Jobn Lynch. avers, that neither in 
the record and proceedings aforeſaid, nor 
in giving judgment as aforeſaid, is there 
any error whatſoever; and he: likewiſe 
prays, that the court of our ſaid ſovereign 
lord the king may proceed to an exami- 
nation, as well. of the record and proceed 
ings aforeſaid, as of the ſaid matter above 
aſſigned for error; and that the judgment 
aforeſaid may be in all reſpects affirmed: 
and becauſe the court of our ſaid ſovereign = 
xd the kiog is not yet adviſed, what judg- 
ment to give of and upon the premiſes, a 
day is therefore given to the parties afore- 
2 to be before our ſaid ſovereign. lord 

the king, - till the octave of ſaint Hilary, 
whereſocver, he ſhall then be in Freland, 
to hear their judgment of and upon the 
premiſes, for chat the court of our ſaid 
. lord che king are not yet adviſed 


chereo : 


| 1 erben 1 
by reer? ae ee 
ſovereign lord the king, at the king's court; 
whereupon, the premiſes. being viewed, 
and by the court of our ſaid ſovereign lord 
.the king fully underſtood, and upon .dili- 
gent examination as well of the record and 
proceedings aforeſaid, and the judgment 
thereupon, as alſo. of the ſaid cauſes above 
aſſigned for error by the ſaid Richard 
Coote, and upon mature deliberation there- 
upon had, it appears to the court of ow 
ſaid ſovereign lord the king, that there is no 
error in the record; therefore it is adjudged, 
that the ſaid judgment be in all reſpett; 
affirmed, and that it remain in full force and 
effect, the ſaid cauſe and matters, above 
aſſigned for error, in any wiſe notwith- 
ſtanding. And it is further adjudged, that 
he the ſaid J. L. do recover againſt the ſaid 
R. C. eighteen pounds - fixteen ſhillings 
ſterling, for his damages and coſts, which 
he has ſuſtained by reaſon of delaying the 
execution of the judgment aforeſaid, by 
means of proſecuting the ſaid. writ of error 
in the premiſes ; and that the W J. 

have his execution thereof, tac. 
Afterwards, chat is to ſay, on Reidy ber 
after: the morrow of ſaint Martin, in this 
ſame term, 1 appears before 
our 
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4 dur f fares n lord the, king gr Welt 
5 nin 1 b 25 a * his, NE hor | 
10 Ae ates de Teco rd, 2 190 05 
Ty ' I0gs FOE pots ae 1 giving judgment 
d, alorelaid, Hand moreoyer in the  affirmance 
A "thereof rhere is ; manifeſt error in this re- 
. ſpec, that is. to lay; that by the record of 
ad the Judgment, aforeſaid, and the affirmance 
a thereof, zit Joch appear, that the judgment 
4 abotclaid. was given, and. affirmed, in the 


manner aforeſaid, for the ſaid Jab Lynch 
ag ainlt the ſaid Richard Coote, whereas by 
1 law of. the land of the ſaid kingdom of 
Ireland, 1 judgment, ought to. haye been 
given 1 the ſaid; Richard Coote againſt the 
ſald Jobn 3. therefore it is manifeſtly. erro- 
neous in that reſpect : and this rhe ſaid 
Richard, is ready to verify, wherefore he 
pays that the ſaid judgment, and the af- 
firmante thereof, for thoſe and other errors 
being in the record and proceedings afore- 
"ad; be 'reverſed, _annulled, and. rendered 
por ineffectual; ; and that he the ſaid 


be reſtored to all things, * which he 

fa Up! n deprived. 'of, by reaſon of the 
gent "aforeſaid, and the .. affirmance 

| W and that the ſaid John may rejoin 
to thoſe. errots. And the ſaid Joby, by 
 Tonkthan" Bolt tis" attorney, - comes "gratis 
here into this eobrt, 700 . awarded the 
101d wks {78 I Fes errors 
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errors afereſeid;' he forthwith pleads, chat 6 
neither in the record and proceedings afore- 
ſaid, er in giving the judgment aforeſaid, 
or in the armance thereof;” is there. any 
error wWhutſoever, and prays that the court 


_ of our ſaid ſovereign lord the King maß 


* 


Writ of error 
in parlia- 
ment. 


proceed to an examination, as well of the 
reberdl and proterdings dreſuid, 8 alſo 
dfthe matter above aſſigned for error; and 
chat the ſaltl judgment be in all things af 
firmed 3 and becabſe the court, Sf.” 173 


. - 24 5 A 
2 


FILLIAM the third, by che grace 
of Gol, Rc. To bur truſty and 
beloved Fr John Holt knight, our chief 
juftiee afigned to hold pleas before us, 
greeting: 'Becavfe in the recofd and pro- 
ceedings of u certain Plaint, which "wa 
levied in our und dür late queen Mary's 
court bf Common Bench of the Kingdom of 
Treland, before fir Richard Pyne Knight, and 
his brethren, our and our 'faid late queen's 


chief zoſkice. of the Tame court, by vi rwrit, 


and alſo in giving judgment of che "ſaid 
plaint, Which was given in Gul att 'of 
Common ' Bench aforeſaill, between Jobe 
TZyncb gentleman, 4 and Richav# Cvote, quite, 
in a plea vf rrefpaſs and ejebtmient, done 
10 the faid Jobn by the ſaid Rithard 4 dug 


vs in our ſaid kingdom of Ireland, and the | 


judgment” was therevpon' affirmed in our 
kingdom of Ireland ; and we thereupon 


cauſedd the aid record and proceedings, | 


with the cauſe of "the error intervening 
therein, to be brought before us in England, 
and the Judgment: is thereupon affirmed be- 
fore us in Exgland; manifeſt error interven- 
ed, as it is ſald, to the great damage of the 
aid Ricbhurd, as we have received informa- 


tion from His complaint. We, willing that 5 


the error, if any there is, be duly corrected, 
and full and ſpeedy juſtice done to the par- 


ties aforeſaid, command you, that if the 


judgment in the Common Pleas of our King 
dom of Ireland, and in our court before us 
in Egli, be affirmed, chen do you with- 


out delay, "plainly" and diftiyRtly, certify 


the rocord and proceedings aforeſaid, toge- 


inſpoceing the record and proceedings afqr 
ſaid, with che conſent ef the lords ſpiritu 
and temporal, in parliament aſſembled, fot 


to be done, What of right; and according 


to the law and cuſtoms of His our kingdom 


of Bnglend,\ ought to be done. Witneſs 


thor with all chings touching tlie ſame, 
to us, in our preſent parliament ; that wy | 


correting thoſe errors,” may Further" cauſe 


ourſelf ar Wefthiinſter, on the twenty-ſixth 
£2 day 


tho King 8 
Bench. 


5 See rd William tbe third, 


Judgment 1 in 
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anner haue. n 0 the ninth, r of our 
” n. 8 7 2 - 2 21 

3 *\, As : » „ A. woke 
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the — * of i 2 Jo. Hol, night, the 
chief juſtice within named. he 


1 'T he record and Proceedings of the plaint, 
whereof mention is within made, with all 


things touching the ſame, to the lord the 
King within named in the preſent parliament, 
wich my proper hands I have produced, 
in a certain record to this nenen 


I gommanded. Serin ws 
10f eee elt 7. . 

JH r e ee biene bene Tre 
Pleas. FOR our ir ſovereign "bord the king, 
4 at Weſtminſter, of. Michaclmas, tern 
in the eiguth year. of the reign ꝙ our 


* u From $/4b DURING Sc: Roll. 307 


4 74. 
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:T We che a ani be- 
fore our ſovereign; lord the king at 


: Wehminſter, by their ſaid attornies, and all 


and ſingular the premiſes being viewed and 
ſoyereign lord che king now here, and upon 
diligent examination and inſpection, 3s 

Wal of the e 8 proceedings ww 
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aid Rirbar Coole uſnghed for error, in 
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ſuid, ant the j 1d : 8 yen SY 1 1 | 
as alſo'of the ſaid' cauſes nds matters by*the 


as much as it appears to our ſaid fovereign 
lord che king, that neither in the recbid 
and proceedings afbrefaid; nor in giving 
the jodgment aforeſaid," is there-any;Lerror: 
3 is in no 
wiſe vitlous or deſtctide ; it is adjudged, 
that; the ſaid judgment be in all reſpects 
Aena dressur full: force and 
effect the ſald cauſes and matters aligned: 
for error in any Wife notwitfiſtancing: and 
ir is further arhud d' by the court of bur 
ſaid 'fover&gri lord tie King, chat the ſaid 
Jen Dai dd“ recover againſt the ſald 
Ricbaru C bey forty-Ndur pounds; now here 
adjudget!! in the fad bort 6f turi ſuid 
ſovereign lord" the King, ( accordiig to- the 
form of the ſtatute in ſuch caſe made! and 
provided;)' to che fait Jobn Lynch, for: his 
expences eoſts and damages, which he/hath . 


ſuſtained by reaſon of delaying the execution 


of his judgment aforeſaid; by means oß pro- 
n writ ol error; and — 


dp in 2 2 
Afrerwards, that is to 47 vn on the fourth 1 
dapſof February, in the tenth year of che 31 5mm in 


r 
reign of William the third, now king of e 
23 England, 


| aid, and in the ſeveral affirmances of the 


* * * * 2 1 * 


uy Lilly. 0 + 69g pac 
that in: the record and proceedings Afore- 
ſaid, and alſo in giving judgment as afore - 


judgment aforeſaid, mentioned in the; ſaid, 
record, there is manifeſt error in this re- 
ſpect, that is. to ſay, it doth appear by. the 
ſaid record, that the judgment aſane ſaid; 
given by the ſaid court of our ſaid ſoxereigu 
lord the king befgte our ſaid. ſovereign 
lord che king, at the King's court, int 
kingdom of Ireland, and in all things. af- 


firmed, in the court of our ſaid ſayergign 


lord the king before che king. himſelf, 
whereas no ſuch affirmance of the judgment 
aforeſaid ought to have been given chere 
fore} it is in this reſpett manifeſtiy. oro 
nedust and he prays that the judganentalore-: 
ſaid, for that and ocher errors in the rec 
and proceedings aforeſaid, be reveriet; an»; 
nulled and rendered altagether (ineffediuals- 
and that he be reſtored to all things hh 

he hath been deprived of, by mond of the 

judgments aſoreſaid and that the fait v 

e eee nn bi 2962 
enn Eduard Nora. | 
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| "An, the ſaid Job: ſaith, - that neither 
in the . and 1 aforeſaid, 


9 


JJ d — eee 


* PI N EIN H E N 


9 ——— 
that this high court of parliament may no 


here proceed: td am examination; ag wellkof 


the recordiadd proceedings aforeſaid; of 
che premiſes above aſſignech 'and-alisdged> 
for-error h che faid Richard Chour; anch that 
the laich judgment he im all things aſſametck 
ccrn eee ie ar ec ap Win 
wil etitelqanod  ,yorrronma'ent wrt 
10 48h Trefft och da wcnn watt bien ory 
Diclaration 4% rig for alben naue 
Ai Þok Fehler. Kopen 3 
riert Sic Kist ods nn bay Aol 
Wmcatacſinel, 
4 56 Hoa 
Gloucghes,,-yeomany Pas ineranded 6. 
wer Jahn Ungerbill, of —— 
with force and arms, be broke. and, 
three, meſſuages; fe hundred acnes of lands. 
two. hundred | acres, of. meadows, and e 
hundred: aczes, of haſture, wich dhe appirr 
tenances,, in r in che gaunty of 


r bn. | 


the poſſeſſion | pt mee ſaich 
tenements, and kept and continved the fait 


John Underhill ſo expelled, put out, and ve 


moued, from the poſſeſſion and oecupation 
of de ſame, for a long ſpage of times 
a Z 4 | and 


ON Dl late off Lil. Entr. 
Nlllabſen in the umy 2 


45 


VP. * 4 7 N 5 ky _ 
AP N EI NI UD HN 


and fHuring all that time; had \ah@ Yegehved; 


to his own uſeß all the rents ie and 
profits aaf the ſaid tenements, being f the 
other injuries to the ſaid Joby Le rbill chert 
did, to the great damage oſ the ſiid un 
Undenbill, and againſt: rhe peace of our 
ſovereigh lord the king, his com aH dig 
nity: and hereupon the ſaid John Underbill, 
by Gites Taylor his attorney, complains that 
the ſaid Jobn Durbam, on the firſt day of 
June, in the fifth. year of the reigi of ifs 
preſent majeſty, Wien force and arms, 
broke and entered the ſaid three meſſuages, 


1 .] five hundred acres öf land, tw \Wiwared 


a actey'of mendowy'and xo hivndred"abres" of 
paſtuse, with che Appurttnances, Ff. Ty. 
dhigton aforeſuid, im che fast Eotnty of 
rer, and expelled; put wut) Ant fe- 
nioved, the fdid h Under fror the 


poſſeſſion and oceupatio of his fafd teflie- 


110 nts and "kept und confinued® the” fad 
Jobn Underbill {6 expelled," put ont; and 


ind in bo eye Went che rid WIe Why of 
June in the tenth. year aforeſaid, until the 
day of ſuing out the original writ of the 
did fob Untderbill; and, during alk chat 

dime, had and teceived, to his on uſe; al 


Soak ce wm e 
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the cents / ibes and profits, of he's fad! 
tenements; being of the yearly value of 
two hundred pounds; and other injuries co 


the faid Jobs. Underbill them and there did, 


toi the great dafnuagt of the ſaid be Of 
derbill, and againſt” che perce d of Gür ſaick 


ſovereign lord the King, His cron and dig. 
nity? Wherefofe the (aid Jon Uiderbilt ſays” 


chat he 18 infured;” and hath fuſtained dar 
mage to the Valde of fifty Pobnds, at 


therefore ne biene ais eee S Ar LORD. 


aus 2. eino: ar ie uu ag ad 


Dew . dn, or 92 5 mel be. 


„ 


+ Profitsy, 10nd : 60s: in . Five after, 
Judgment; hy default againſt, the:cafugl 
„ee _ bib 118 41 Etre 1 * bis 190 *. 


nog 29 rn ens bus 


ulli N AMES, Thorne, coraplaiy 
e > BEAN, William Gaodhall. being 
in the cuſtody. of the marſhal pf, the Arn 
ſhallea, + of, gur fovereigh; lard the king, 
before the King 
Villion,on dhe, fwentyrfixth day of Arch, 
in the eleyenth year of the reign of hi 
preſent majefl 
ment was laid}with;force. and arms, hrakel 


and entered, one ſhop, one parlour, and 


one cellar, part and parcel bf a certain 
meſſuage or Awelhog houſe; with the ap- 
WET purtenances, 


himſelf; for that che ſaid 


the day on which the ejef - 


7 4 . 
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purtenances, ß hic dhe: ſaich dme, in the 


pariſh of, Cc. in the ſaid eoilndy of Middle 
ſex, - and: then, agd, there enpellede pus out, 
and removed, the ſaid Jameg from the poſ 


ſeſſion, and gccupatian therchf h and eh 


ang: continued. che ſaid Famce, ſo expelled, 
put out, and removed, fnom, the poſſeſſion 
and Occ — thereof, fer adhng ſpace oi 
time, to wit, from thengg for the... ſpace, 
of nine months chen next following; and, 
during all that time, bad and received, 0 
his own uſe, all the rents, iſſues, and pto- 
fits of the ſaid ſever . premiſes, being of a 

| large yearly Value, to wit, of the yearly 

value of fixteeh Potinds: W bypass whereof 

the foid Famer ws force? nd bbriged to 

lay out and expend, and did lay ent and 
expend, a large ſum of money, to wit, the 
ſum of twenty pounds, in 4 best 
covering poffefſion of his ſaith ſhop, par- 
| Tour; and cellur with the dppürtenancch, to 
wit, at che pariſi afbreſuid; and the fad 
William then and there did other v rong do 
the fai Fumes, againſt the peate öf ou? fnd 
ſovereign lord che king, and weiche faid 
Jama his damage of forty Pots ;" and 
therefore ke brings'his ſult e r 
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Pleas, thereto 12 vir. 1. Not guilty and- 


2. Not guilty within _ years. * 


A ND the faid Willion,, by Jes Bn 

his attorney, comes ys. defends,” wt 

force and Injury, when, Ec. and ſays, that 

he js not guilty.of the treſpaſs, above Thi 1 

his charge, i in manner en een farm AS 28 Al 

James hath above thereo 0 

him; and e he MY Ns { ypon th = 
Thaw do 


ile behalf, Ut 2 
ſad William, by Bac of e eden 
for this putpoſe . firſt”. hat 5 ORSON 
0 00. to t $4 form o he {tat it: atyte i im TY. 
caſe ae at the 


d, proyi 


1 1 of 485 N 
ſaid James N not to g 1s, afore 


action thereof againſt him : becauſe he, ſays 120 


that he was not guilty of & treſpaſs afore- 
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